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CONTENT OF THE EMPLOYMENT CONTRACT
Bobokalonov G.M. (Republic of Tajikistan)
Email: Bobokalonov520@scientifictext.ru

Bobokalonov Goib Merganovich - Candidate of Legal Sciences,
Associate Professor, Head of the Department,
DEPARTMENT OF LEGISLATION ON LABOR, MIGRATION AND
SOCIAL PROTECTION,
NATIONAL CENTER OF LEGISLATION UNDER THE PRESIDENT
OF THE REPUBLIC OF TAJIKISTAN,
DUSHANBE, REPUBLIC OF TAJIKISTAN

Abstract: the article discusses issues related to the content of the terms
of the employment contract. The article "Content of the employment
contract” allowed the author to conclude that almost all the mandatory
conditions of the employment contract are set out in the relevant
articles of the current Labor Code of 2016 and the norms of other
regulatory legal acts of the Republic of Tajikistan. This, of course,
serves as an important guarantee against abuse on the part of the
employee and, in particular, the employer, and, on the other hand,
provides them with ample opportunities to take into account the
specific aspects of their cooperation on optional terms when
concluding a contract.

Keywords: labor legislation, the content of the employment contract,
mandatory conditions, additional conditions, CIS states.

COAEPXAHUE TPYJOBOI'O JOI'OBOPA
boookasonos I'.M. (Pecny0siuka Tagkukucran)

boboxanonos I'oub Mepeanosuu — kanouoam 0puouUdecKux Hayx,
00YyeHm, HauaIbHUK omoed,
omaoein 3aKoHO00amenbLCmaead no mpyoy, MUcpayul U CoyuaiIbHoOu
3awume, HayuonanvHolii yenmp saxonooamenscmea npu Ilpesudenme
Pecnyonuxu Tadoxcukucman,
2. [hwanoe, Pecnyonuxa Taocukucman



Annomayua: 8 cmamve paccmMampusaromcsi 60NPOCyHl, CEA3AHHbIE C
cooepaicanuem yciouti mpyoogoco 0o2osopa. Cmamus « Cooepoicanue
mpyo08020 002080pa» NO3GONUNLA ABMOPY COENAMb 8b1800 O MOM, YMO
npakmuyecku 6ce 00A3amenbHble YCI08UL MPYO0B020 002080Pa
U3TIOJCEHbI 8 COOMBEMCMBYIOWUX — CMAMbAX  0eucmeyoue2o
Tpyoosozo kooexca 2016 2. u HOpm Opy2ux HOPMAMUBHBIX NPABOBHIX
akmoe Pecnybnuxu Taosxcukucman. Imo, KOHEUHO, CIYHCUM BANCHOU
eapanmuetll Npomue 310YROMpeONeHull O CMOpPOHbl pabOMHUKA, d
makoice pabomooamens, u, ¢ 0py2ol CMOPOHblL, NPEeOOCMABIAem UM
WUPOKUe BO03MONCHOCMU YYUMbIGAMb KOHKPEmHble ACNeKmbsl UX
COmpyOHUYeCmaa npu 3aKkaYeHu’ 002080pd.

Knioueevle cnoea: mpyoogoe 3aKOHOO0AMENbCMBO, COOEPIHCAHUE
mpyoosozo 002080pa, 00s3amenvHble YCa08Us, OONOJIHUMENbHbLE
yenosus, eocyoapemea unenvt CHI'.

With the adoption of the Labor Code of the Republic of Tajikistan
in 2016 (hereinafter referred to as the LC RT), an important stage in
the reform of labor legislation has been completed. Many issues have
been resolved in the new TC RT. Among them: collection, processing
and protection of employee personal data; professional training,
retraining, advanced training and practical training of employees;
employment; peculiarities of labor regulation of employees under
eighteen years of age; peculiarities of labor regulation of women and
other persons with family responsibilities; peculiarities of labor
regulation of workers employed in seasonal work; peculiarities of
labor regulation of workers engaged in heavy and underground work,
work with harmful working conditions; features of labor regulation of
workers working on a rotational basis; peculiarities of regulation of
work of homeworkers; peculiarities of labor regulation of workers
engaged in telecommuting; features of the regulation of work of
disabled people; peculiarities of labor regulation of technical and
service personnel of state bodies; features of labor regulation of
individual entrepreneurs; features of labor regulation of the head and
members of the collegial executive body of a legal entity and
employees appointed (elected) by the owner of the property, an
authorized person (body) or an authorized body of the legal entity;
features of labor regulation of deputies of the Majlisi namoyandagon
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of the Majlisi Oli of the Republic of Tajikistan, judges, civil servants,
military personnel, law enforcement officials, diplomats, as well as
other employees of state and non-governmental organizations, etc.

At the same time, the time that has passed since the entry into force
of the LC RT has clearly shown that it is necessary to continue work to
improve labor legislation. Firstly, not all decisions of the Labor Code
turned out to be successful, and secondly, it did not adequately reflect
the variety of working conditions that exist today, and also some other
provisions remained unregulated. An employment contract occupies a
significant place in the structure of the LC RT. Thirty-seven articles
are devoted to it, which provide for a serious renewal of the central
institution of labor law. In particular, for the first time in the content of
the employment contract, it is indicated that it refers to the essential
terms of the employment contract. This gives the law enforcement
practice clear guidelines regarding the content of the employment
contract.

According to part 1 of Article 24 of the Labor Code of the Republic
of Tajikistan, the content of the labor contract is determined by the
agreement of the parties, the Labor Code and other regulatory legal
acts of the Republic of Tajikistan, including the general, sectoral
agreement and collective agreements.

The content of the employment contract is determined by the
reciprocity of the consent of the parties. In fact, it is a set of conditions
that determine the range of rights and obligations of both the worker
and the employer.

Requirements for the content of an employment contract require
information about data and conditions. Information represents those
facts that are characterized by important legal significance. Their
provision is characterized by a fixed form. There can be a lot of
contract terms, some of them are mandatory, and some are optional.
Each of these groups of conditions has its own characteristics.

The legal literature indicates that the terms of an employment
contract are divided into two groups: first, necessary (mandatory) and
second, additional (optional) [1].

As noted by L.Yu. Bugrov in foreign literature there is a debate on
the issue of conditions not included in the above list. Many
professionals find that the corresponding obligation applies to all
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essential conditions of work. However, jurisprudence shows: if the
working conditions are not defined as mandatory for the above
procedure, then the parties to the employment contract may not agree
on them.

In the case of the European Union, the content of the contract of
employment consists of terms and conditions of employment. The
conditions of work are divided into mandatory and all other conditions.
According to the scientific literature, a pre-emptive grading of working
conditions to substantive and other conditions is possible [2]. In
accepting such a view, these substantive conditions are divided into
necessary and other conditions (which, from the perspective of the
legal tradition, we would like to call optional or additional) [3].

Kurennoy A.M. gives the following definition of the content of an
employment contract, are its conditions, subdivided into mandatory
(necessary), according to which the agreement of the parties must
certainly be reached, and additional (optional) conditions that may take
place if the parties come to this agreement. Conditions are developed
by the parties in the negotiation process, they are also called direct
conditions, in contrast to the so-called derivatives established by labor
legislation (on labor protection, disciplinary and material liability, the
procedure for considering labor disputes, working hours, annual leave,
etc.). These derivative conditions, by virtue of the law and the
obligations assumed by the parties under the employment contract, are
binding on the parties, the parties do not agree on them [4].

Yu. P. Orlovsky refers to them only those conditions of the
employment contract that are binding on any employment contract, if
agreement on them is not reached, then there is no employment
contract [5].

The content of the employment contract must be lawful, that is, in
accordance with all the requirements laid down by law, and
sufficiently complete for the parties to be able to resolve all possible
contradictions regarding the work performed on the basis of the
agreement they reached.

In accordance with part 2 of Article 24 of the LC of the RT, the text
of the employment contract must indicate:

- details of the employer who is a legal entity;



- surname, first name, patronymic, name, number and date of issue
of the identity document, address, permanent residence and taxpayer
identification number;

- last name, first name, patronymic, number and date of issue of the
identity document, permanent residence address and taxpayer
identification number, if the employer is an individual,

- place of work (organization or a specific unit);

- the position held by the employee;

- characteristics of working conditions, guarantees and benefits, if
the work performed refers to heavy work, harmful or dangerous
conditions;

- date of commencement of work;

- the term of the employment contract;

- working hours and schedule;

- the time of rest and the duration of the employee's annual labor
leave;

- the size and other conditions of remuneration;

- the rights and obligations of the employer;

- the rights and obligations of the employee;

- the procedure for changing and terminating an employment
contract;

- guarantees and compensation payments, the procedure for their
payment;

- Insurance conditions;

- responsibility of the parties;

- the date of the conclusion of the employment contract and the
serial number.

The listed conditions of part 2 of Article 24 of the LC RT are
mandatory. However, the absence of any of them does not entail the
non-conclusion of an employment contract. If such facts are revealed,
the employer is obliged to ensure that they are entered into the
employment contract. For the violations committed, the employer may
be punished under the legislation of the Republic of Tajikistan.

In the absence of the necessary information and one or several
mandatory conditions in the employment contract, this contract will
not meet the requirements of the Labor Code of the Republic of
Tajikistan. However, this does not mean that such a "defective"
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contract is recognized as not concluded or is terminated - the
corresponding errors must be eliminated according to certain norms of
part 3 of Article 24 of the TC RT.

Thus, the LC of the RT determines what should be specified in an
employment contract. But in addition to the mandatory conditions, the
parties may include other conditions in its content.

For the purpose of comparison, it should be noted that in the Labor
Codes of the CIS states, when determining the terms of an employment
contract, there are both similarities and differences, especially in
quantitative terms. So, it is impossible not to notice that the number of
clauses (conditions) disclosing the content of the employment contract,
in part 2 of Article 24 of the Labor Code of the Republic of Tajikistan
- 18 [6], and for example, in Article 43 of the Labor Code of the
Azerbaijan Republic - 10 [7], Article 28 of the Labor Code of the
Republic of Kazakhstan - 13 [8], in Article 54 of the Labor Code of the
Kyrgyz Republic - 12 [9], in Article 57 of the Labor Code of the
Russian Federation of such clauses or conditions 14 [10], in Articlel9
of the Labor Code of the Republic of Belarus - 7 [11], in Article 73 of
the Republic of Uzbekistan - 5 [12].

The necessary information listed in part 2 of Article 24 of the Labor
Code of the Republic of Tajikistan, not in all cases may be sufficient to
determine the parties to an employment contract. Therefore, in practice,
in the employment contract, it is also advisable to indicate the actual and
postal addresses of the parties, other information that the parties
consider necessary (paragraph 2, part 2, Article 24 of the LC RT).

Thus, the mandatory conditions of the employment contract are listed
in part 2 of Article 24 of the TC RT. This means that the agreement by
the parties to the contract of the essential conditions specified here is
sufficient for the recognition of the corresponding contract. A properly
executed employment contract with all the ensuing consequences (if the
contract also contains the necessary information specified in part 2 of
article 24 of the LC RT, and additional requirements established by
special norms are not imposed on the mandatory conditions of a specific
type of employment contract).

Despite the fact that from the point of view of the legal form, the list
of mandatory conditions of the employment contract is formulated as
open - the wording “other conditions” is used, the content of this list
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should be considered exhaustive. The fact is that conditions other than
those directly indicated in it must be included in the employment
contract only in cases where this is directly provided for by labor
legislation and other legislative acts of the Republic of Tajikistan
containing labor law norms.

In accordance with part 3 of the LC RT, by agreement of the parties,
other conditions may be included in the employment contract that do
not contradict the Labor Code and other regulatory legal acts of the
Republic of Tajikistan.

Under other conditions that do not contradict the Labor Code or
other regulatory legal acts of the Republic of Tajikistan in the legal
literature are called optional (additional) conditions.

The place of work when concluding an employment contract with
an employer - a legal entity is the relevant organization with an
indication of its subdivision (branch, representative office, department,
workshop, laboratory, etc.) and location.

The name of the position, specialty, profession with an indication of
qualifications are indicated in accordance with the staffing table, and 1f
the provision of benefits or the presence of restrictions is associated
with the performance of work in the relevant positions, specialties,
professions, then the names of positions, specialties, professions and
qualification requirements for them must correspond to the
qualification reference books.

Start date of work - the day determined by the employment contract,
on which the employee undertakes to start performing work duties.
The date of commencement of work may not coincide with the date of
signing the contract.

In addition, in some cases, the employment contract must include
other information provided for by special rules. For example, when
concluding an employment contract for part-time work, such an
employment contract must indicate that the work is part-time (part 2 of
Article 230 of the LC RT).

It should be borne in mind that the rules of the general norms of the
Labor Code may be supplemented or partially limited by the
provisions contained in its special norms (Article 136 of the LC RT).
Therefore, for certain categories of employees, the list of mandatory
conditions of an employment contract can be expanded by special

11



norms of Section III of the LC RT on the specifics of labor regulation
of certain categories of employees, for example, persons who have
entered into an employment contract with an employer to perform
work at home.

According to part 7 of Article 26 of the LC RT, hiring workers
(domestic workers and homeworkers) working for individual
individuals is formalized by an employment contract, the sample of
which is approved by the authorized state body in the field of labor and
employment. Homeworkers are considered to be persons who have
entered into an employment contract with an employer to perform
work at home or in another place adapted for the performance of work,
personal labor using their materials, equipment, tools and devices or
provided by the employer, or purchased at the expense of the employer
(part 1 Article 252 of the LC RT).

Features of the legal regulation of the work of homeworkers are
provided for in Chapter 22 of the Labor Code of the Republic of
Tajikistan (Articles 252-254).

Hiring homeworkers 1s formalized by an act (order) of the
administration. The preferential right to conclude such an agreement is
granted to: women with children under 16; disabled people and
retirees; persons with reduced working capacity, as well as persons
who have reached retirement age, but do not receive a pension; caring
for disabled or long-term sick family members; persons studying in
full-time educational institutions. Such an agreement may be
concluded on condition that the homeworker has the necessary living
conditions for this work, which are provided in advance by the
employer with the participation of representatives of the trade union
body, and, in appropriate cases, also by a representative of the sanitary
and fire authorities.

The specific type of work for homeworkers is selected taking into
account their professional skills and health status. Individuals with a
mastery of artistic handicrafts can be hired as homeworkers, regardless
of whether they have an employment contract for their main job, and
such homework 1is not subject to the rules on part-time jobs.
Termination of an employment contract with homeworkers is carried
out on the grounds provided for by their employment contract.
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The specifics of determining the mandatory conditions of
employment contracts for cases when the employer is an individual are
provided.

1. The main task of the specifics of determining the mandatory
conditions of employment contracts for cases when the function of the
employer is played by an individual is its validity. One of the validity
is the provision that it is the individual labor contract that plays a
decisive role in the regulation of labor relations in modern conditions.
When concluding an employment contract with an individual
employer, such an agreement includes “all conditions essential for the
employee and for the employer” (Article 274 of the LC RT).

2. An employment contract with the head of the executive body of a
legal entity is concluded by the owner of the property of the legal
entity or an authorized person (body), or an authorized body of the
legal entity for a period established by the legislation of the Republic
of Tajikistan, constituent documents or agreement of the parties. The
legislation of the Republic of Tajikistan or the constituent documents
may establish additional procedures to facilitate the conclusion of an
employment contract with the head of the executive body of a legal
entity (Article 281 of the LC RT).

For these two types of employment contracts, it is necessary to
consider binding not only those conditions that are directly listed in
part 2 of Article 24 of the LC RT, but also those that in these cases the
employer and employee consider to be significant for themselves. If
the parties fail to agree on the conditions that they subjectively define
as essential, then such an agreement will not meet the requirements of
the Labor Code of the Republic of Tajikistan for the content of an
employment contract. In these cases, the rules of part 3 of Article 24 of
the LC RT.

In cases where an employment contract is concluded with
employees who belong to one of the categories listed in Section III of
the LC RT, the content of the essential conditions of the employment
contract is determined taking into account the special norms enshrined
in this section. These standards include:

- peculiarities of labor regulation of workers under eighteen years of
age (Chapter 15 of the LC RT);
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- peculiarities of the regulation of the labor of women and other
persons with family responsibilities (Chapter 16 of the LC RT);

- peculiarities of labor regulation of employees working part-time
(Chapter 17 of the LC RT);

- peculiarities of labor regulation of workers engaged in heavy and
underground work, work with harmful working conditions (Chapter 18
of the LC RT);

- peculiarities of labor regulation of workers employed in seasonal
work (Chapter 195 of the LC RT);

- peculiarities of labor regulation of workers working on a rotational
basis (Chapter 20 of the LC RT;

- peculiarities of the regulation of domestic workers' labor (Chapter
21 of the LC RT);

- peculiarities of the regulation of work of homeworkers (Chapter 22
of the LC RT);

- peculiarities of labor regulation of workers employed in remote
work (Chapter 23 of the LC RT);

- peculiarities of the regulation of the work of disabled people
(Chapter 24 of the LC RT);

- peculiarities of labor regulation of technical and service personnel
of state bodies (Chapter 25 of the LC RT);

- peculiarities of labor regulation of individual entrepreneurs
(Chapter 26 of the LC RT);

- peculiarities of labor regulation of the head and members of the
collegial executive body of a legal entity and employees appointed
(elected) by the owner of the property, an authorized person (body) or
an authorized body of a legal entity (Chapter 27 of the LC RT);

- peculiarities of labor regulation of deputies of the Majlisi
Namoyandagon of the Majlisi Oli of the Republic of Tajikistan,
judges, civil servants, military personnel, law enforcement officials,
diplomats, as well as other employees of state and non-governmental
organizations (Chapter 28 of the LC RT);

- other categories of workers provided for by the labor code of the
Republic of Tajikistan.

In addition, the content of employment contracts with certain
categories of workers is determined taking into account the provisions
of special regulatory legal acts containing labor law standards that
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establish requirements for the content of employment contracts. Such
are, for example, the Law of the Republic of Tajikistan “On
emergency rescue services, emergency rescue teams and the status of
rescuers” (as amended by the Law of the Republic of Tajikistan from
March 5, 2007 Ne227, from December 29, 2010 Ne645, from January
2,2019 Nel1566) [14] and a number of other regulations.

The absence in an employment contract of certain necessary
information or mandatory conditions (part 2 of Article 24 of the LC
RT) is a defect in the contract, but not a reason for its termination or
recognition as not concluded. Such a defect is eliminated according to
certain norms of part 3, 4, 5 of Article 24 LC RT.

If, when concluding an employment contract, it did not include any
information and (or) conditions from among those provided for in part
2 of Article 24 of the LC RT, the labor contract must be supplemented
with missing information and (or) conditions. In this case, the missing
information is entered directly into the text of the employment
contract, and the missing conditions are determined by the appendix to
the employment contract or a separate agreement of the parties
concluded in writing, which are an integral part of such an agreement.

The above rules are established in the interests of employees and are
aimed at preventing violations of their labor rights by employers, to
reduce the possibility of illegal dismissals.

Part 3 of Article 24 of the LC RT also provides other conditions that
may be included in an employment contract by agreement of the
parties, if they do not contradict the Labor Code and other legislative
acts of the Republic of Tajikistan. They can be called additional
(optional) conditions that can be included in the content of the
employment contract.

An employment contract may provide for additional conditions that
do not worsen the position of the employee in comparison with the
established labor legislation and other legislative acts of the Republic
of Tajikistan containing labor law norms, a collective agreement,
agreements, local regulations, in particular:

- on clarification of the place of work, indicating the structural unit
and its location and (or) about the workplace;

- about the test;
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- on non-disclosure of secrets protected by law (state, official,
commercial and other);

- on the obligation of the employee to work after training for at least
the period established by the contract, if the training was carried out at
the expense of the employer;

- about the types and conditions of additional insurance for the
employee;

- on improving the social and living conditions of the employee and
his family members;

- on clarification, in relation to the working conditions of this
employee, the rights and obligations of the employee and the
employer, established by labor legislation and other legislative acts of
the Republic of Tajikistan, containing labor law norms.

By agreement between the employer and the employee, the named
list can be expanded or, conversely, none of the conditions listed in
this norm will be included in the employment contract. The legal
properties of an employment contract do not depend on the presence or
absence of additional conditions in it.

An employment contract cannot contain conditions that worsen the
employee's position in comparison with the scope of his rights and
guarantees established by labor legislation and other legal acts listed in
part 3 of Article 24 LC RT. If such conditions are included in the
employment contract, then they cannot be applied (Article 12 of the
LCRT).

In addition, part 3 of Article 24 of the LC RT prohibits the inclusion
in an employment contract of conditions that worsen the position of an
employee not only in comparison with labor legislation, but also in
comparison with the conditions provided for by a collective agreement,
agreements, local regulations.

In order to verify the compliance of the employee with the assigned
work, the parties have the right to include a test condition in the
employment contract. If such a condition is absent in the employment
contract, then this means that the employee was hired without a trial.

However, it should be borne in mind that the test condition cannot
be included in employment contracts with persons listed in part 3 of
Article 28 LC RT. As a general rule, the test period cannot exceed
three months, except for the cases established in part 1 of Article 28
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LC RT. The procedure for establishing a test when hiring is regulated
by the above-mentioned norm of the LC RT.

By agreement of the parties, the labor contract may also include the
rights and obligations of the employee and the employer established by
labor legislation and other regulatory legal acts containing labor law
norms, local regulations, as well as the rights and obligations of the
employee and the employer arising from the terms of the collective
agreement, agreements. Failure to include in the employment contract
any of the specified rights and (or) obligations of the employee and the
employer cannot be considered as a refusal to exercise these rights or
fulfill these obligations.

From our point of view, the named rules are declarative and are
intended, most likely, to demonstrate the legislator's concern for the
interests of employees. In reality, the above rules do not have legal
meaning, since the presence or absence of these rights and obligations
in the employment contract does not in any way affect the very
existence of these rights and obligations provided for by acts that have
greater legal force compared to the employment contract.

Within the meaning of part 4 of Article 24 of the LC RT, the
inclusion of these rights and obligations in an employment contract is
possible both at the conclusion of the contract and subsequently, by
making changes and additions to it.

To change the terms of an employment contract, the consent of both
parties - the employer and the employee, is required, expressed in an
agreement on changing the terms of the employment contract.
Therefore, changing the terms of the contract, as a rule, is impossible if
there is an expression of the will of only one of its parties in this
regard, and the other party does not give its consent.

The form of the agreement on changing the terms of the
employment contract must be in writing, as well as the form of the
employment contract itself (Decree of the Government of the Republic
of Tajikistan from September 7, 2019, Ne457 “On the Model of the
employment contract (contract) for entering the civil service” [15]. In
some cases, we are talking about a simple written form that does not
require notarization, which, however, does not deprive the parties of
the right to notarize the corresponding agreement.
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It should be assumed that both mandatory (necessary) and optional

(additional) conditions have a certain legal significance: they are
binding on the parties; affect in one way or another the fate of the
employment contract and the labor relations arising on its basis; their
failure to comply should entail certain legal consequences. However,
the necessary conditions of an employment contract must always be
considered when concluding it, and in relation to them the parties are
in all cases obliged to come to an agreement. If no agreement has been
reached on them, then it is impossible to talk about the conclusion of
an employment contract.
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Abstract: the article analyzes the current issues related to the conduct
of scientific research on the problems of combating corruption in the
field of physical culture and sports. Based on the main goals of the
modern concept of combating corruption, the main directions of
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BOIIPOCHI TIPOTUBOJENCTBUS KOPPYIIIIUU B COEPE
®U3UNYECKOM KYJbTYPhI U CIIOPTA
Mycaes J.T." (Pecny6anka Y36ekucran),
Heuaesa E.B.” (Poccuiickas ®egepammus)

'Mycaes Dnvbex Tatoposuy - kanoudam wpuOUHecKux HayK, OOYeHm,
Kaghedpa epasicoanckozo npasa,
Tawkenmckutl 20Cy0apCcmeenHbill OPUOUYeCKULl yHugepcumem,
2. Tawxenm, Pecnybnuka Y36exucman,
’Heuaesa Enena BiaoumuposHa - Kanoudam opuouteckux Hayk,
oouenm,

Kagheopa y2o108HO-NPABOBHIX OUCYUNIUH, aK)Ibmem npasa,
Dedepanvroe 2ocyoapcmeerHoe b1odcemHoe 00pazo08amenbHoe
yupeosicOeHue vlcute2o NpoghecCcuoHanbHo20 00pa3o8anUs.
Yysauwickuii 2ocyoapcmeennwiii ynugepcumem um. M.H. Yivsanosa, .
Yeboxcapol

Annomayusa: 6 cmamve AHATUIUPYIOMC AKMYATbHbIE BONPOCHL,
CBA3AHHbIE C NPOBEOEHUEM HAYUHBIX UCCIe008aHUL NO NpobOIemMam
npomugooeticmeusi Koppynyuu 6 cgepe @uauieckou Kyibmypvl U
cnopma. Mcxo0s uz ocCHOBHbIX Yeleli COBPEeMEHHOU KOHYenyuu 6opbobl
c Koppynyuet, onpeoensomcs 2agHbvle HanpaeieHus
NPOMUBOOEUCMBUsL  KOPPYNYUOHHbIM — NPOSAGIEHUIM 8  cepe
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Guszuuecxoti Kyromypul u cnopma. Hcciedyemces 3apybedicHulil onvim
NnO  pPACWUPEHUIO MeNCOYHAPOOH020 compyoHudecmea 6 cgepe
anmuxoppynyuounot noaumuxu. Ilpednazaromes nymu 6o30eticmeus
Ha KOppynyuro, HNpeocmasieHvl KOHKpemHbvle NpeoloNCeHUs No
CoBepuIeHCmB08anUIo 3aKoHooamenvcmea Pecnyonuxu Y36exucman 6
VKA3auHot chepe.

Kntouesvie cnosa: saxom, npagonopsaoox, obwecmeo, 20Cy0apcmeo
Qusuueckasn Kyibmypa, cnopm, 3aKOHOO0ameabCmeo, HAYUHbLU AHATU3,
npagoHapyuieHue, Koppynyus, npo@uiaKkmuxa, npomugooelcmaue,
AHMUKOPPYNYUOHHASL NOIUMUKA, NPEOTIONCEHUS], PEKOMEHOAYUU.

[IpoGnema mpoduiIakTUKKA KOPPYIIMK JOJKHA 3aHUMAaTh 0CO00E
MECTO B XH3HH JIIOOOTO rocyJapcTBa, a pa3pabOTKe HAyYHBIX OCHOB
MIPOTUBOACHUCTBUSL 3TOMY SIBIICHHIO IIOCBSIIEHBI KCCIENOBAHUS B
Pa3HbBIX 00JIACTSIX 3HAHUI, MPEXKAE BCETO B FOPUINYECKON HAYKE.

l'ocynapcTBeHHBIE, MOJUTHYECKHE U OOIIECTBEHHBIE JEATENr
HEOJHOKPATHO TOJYEPKUBAIIM, YTO B COBPEMEHHBIX YCJIOBHUAX DPEYb
UJET O CHUCTEMHOM IOJAXOAE K MPOTUBOJACUCTBUIO KOPPYILHH, 00
M3MEHEHHHM POJU KaXKJIOr0 KOHKPETHOrO Tpa)KJaHWHA B CHCTEME
npuduiaktuku. [IpaBonopsnok B cTpaHe, HaJeKHas 3alllUTa rpaxaaH
OT TMPECTYMHBIX TMOCATATEIBCTB MOTYT OBITh OOECHEYEHBI TOJBKO
COBMECTHBIMH YCWJIMSIMA M TOCyJIapcTBa, © ooOmectBa. Tak,
IIpesuaent Pecnyomuku VY306ekuctan 1. Mupsu€eB B cBoéM
BBICTYIUJIEHUH, TTOCBSAIICHHOM 27 rofoBIIMHE NMpUHATUS KoHCcTUTYIHH
Pecniyonuku Y30ekuctan nmomuepknynr: «C KOppymniuend Mbl HUKOT/IA
HE CMOYEM JIOCTUYb MTOCTABJICHHBIX 1Ieei». [1]

B 3akone PecnyOmukm VY306ekuctan «O TpOTUBOACHCTBUH
KOpPYMNIIMKU  JIaHO  CJIIeAyIolllee  OMNpeleieHue  KOPpYyNuuu  —
«HE3aKOHHOE  HKCIIOJIb30BAaHUWE  JIMIIOM  CBOEr0  JIOJXKHOCTHOTO
IIOJIOKEHHUSI C LEJIBI0 MMOJIYYEHHUS] MAaTepUAIbHON WM HEMAaTepUaIbHON
BBITOJ/Ibl B JIMYHBIX MHTEpPECax WIM B MUHTEpecax WHBIX JIMIl, a PaBHO
HE3aKOHHOE TMPEIOCTaBIICHUE TaKOW BBITOJBI», a KOPPYMIIMOHHOE
MpaBOHApYIIECHUE — «JAesiHue, o0Jiajaroliee Npru3HakaMu KOPPYIILNH,
32 COBEpUICHHWE KOTOPOTO 3aKOHOJATEIbCTBOM IPEIyCMOTpPEHA
OTBETCTBEHHOCTh» [2].

Jror ke 3akoH PecnyOaukum VY30eKHUCTaH ONpPEACISIET, YTO
«HAYYHBIC WCCJICIOBAHUS BKIIOYAIOT B ce€0Sl TPOBENCHHWE HAYYHBIX
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U3BICKAHUM MO MpobiieMaM MPOTUBOACUCTBUS KOPPYIIUH, Pa3paboTKy
HOBBIX HAyYHBIX METOJIMK M PEKOMEHIAIMHA, paluOHAIbHOE HUX
BBEJCHWE B TMPAKTUKY, NPOTHO3UPOBAHUE U HAyYHBIA aHaIU3
3¢ (PEKTUBHOCTH TPUMEHSIEMBIX B TPOTUBOJACHCTBUN KOPPYIIHHA GopMm
u  MetozoB» [3]. AKTHBHOE pa3BUTHE OTHONICHWH B cdepe
(U3UYECKOW  KyJbTypbl M CIOPTa, CBS3aHHOE C Pa3BUTHEM
UH(DPACTPYKTYPHI, dbopMupoBaHUEM CIIOPTUBHOTO pe3epna,
BHEJIPCHUEM  MHHOBALIMOHHBIX  TEXHOJOTHMM B  MOATOTOBKY
CIIOPTCMEHOB, MPUBIIEYEHUE BHEOIOHKETHOrO (HUHAHCUPOBAHUA,
MEXAYHApOJHOE  COTPYIHHUYECTBO, TMOPOXKIAET U  Pa3IUYHbIC
KOPPYHNIMOHHBIE MPOSIBIICHUS, CBS3aHHBIE C PEAN3alMENl KOMIUIEKCA
MEpONpPUATANA B paMKax Ha3BaHHBIX HallpaBlicHUI. be3ycioBHO, peub
HE UJIET O TOTAIBHOM MOPAXKEHUH 00JaCTH (PU3NYECKON KYIbTYphI U
CIIOpPTAa, OJIHAKO, U BhI3bIBAET 000CHOBAHHOE 0ECITOKONCTRO.

[[Taxpam I'msacos, 30m0ToM npuzep UYemnmoHaTtoB Mupa U A3uM Mo
0okcy, ropopwi: «Ceituac B OOKCe HET KOPPYMIMH, HO TaK OBLJIO HE
Bcerna. [lo 2014 ronma s BeIXOAWJ TSATH pa3 B ¢uHaNI O0EB, U MSITh pa3
Opan Tosbko cepedbpo. Ho u3 3tux puHamoB s mpourpan TOJIbKO OAHMH
0oii. He 3Haro, 4to OBUIO C OCTaNBHBIMM OOsMH. MOKET BHHOBATHI
CyJlbH, HE 3Har0. JTO M MOMOIJIO MHE cTaTh cuiibHee. Celiuac B OOKce
KOPPYMIIMM TOYHO HET, MOATOMY OH M pa3BuBaeTcs. Eciiv Bo Bcex BUaax
CIOpTa HMCKOPEHUTh KOPPYIILIHUIO, TO MBI TaM TOXE MOYKEM CTaTh
ayqmmmuy [4]. OmHako cutyanust B Jpyrux 00JacTsax CropTa, HE Takas
panyxHas. [loBceMecTHasi MOIMYJSPHOCTh CIOPTHUBHBIX MEPOIPUSTHI
Cpeir HaceJIeHUs MHOTHUX TOCYJapCTB, MacIITabHOe (PMHAHCHPOBAHUE U
BO3MOKHOCTb OKa3bIBaTh BIIMSHUE HA UMUK CTpPaHbl, B HACTOSIIEE
BpeMsl ¥ TIOPOXKIAIOT crHenu(uuecKkue KOpPYIIIMOHHbIE TMPOSBICHUS B
ATOM 00JIACTH.

K coxanenuto, Ha CEroaHAIHNN IEHb B HAIICH CTpaHE HEAOCTATOYHO
WCCIICIOBAaHUM, TIOCBSIIIEHHBIX MOpPAJIbHOM, HPABCTBEHHOM, 0OIIei
MIPABOBOM, YrOJIOBHO-NPABOBOW M KPUMHHOJIOTUYECKOW MPO(QUIAKTHUKE
HapyIIeHUI B 00J1aCTH PU3NYECKON KYJIBTYPHI U CIIOPTA.

B kpuMuHonornueckoi guteparype A 0003HAYCHUS JACSITEILHOCTH,
HaIpaBJICHHON Ha YyCTpaHeHue (HEUTpanu3aliio) MpUYUH U YCIOBUI
MPECTYNHOCTU (HANpUMeEpP, KOPPYNIIMOHHOM, SKOHOMHYECKOH U T.1.),
KaK TMPaBUJIO, MCIIOJIL3YIOTCS CICIYIONINE TEPMHUHBL: «IPOMUITAKTAKAY,
MPEAYTIPEKICHUEY, KITPEAOTBPAILCHUEY, KIIPECCUCHHE), KITPEBEHIIU.

22



OOpaiasch HENOCPEJNCTBEHHO K IMpoljeMe KOoppynuuu B cdepe
(bu3MYecKO KyJIbTyphl U CHOPTA, HAA0 MOMYEPKHYThb, YTO CIHOPT
HEYKJIIOHHO pa3BUBAETCSA, HO HE OTCTA€T OT HEro W KpPUMHHAI.
Koppyniuss B crnopTe pacnpocTpaHSeTcsl pa3iu4yHbIMH CHOCOOaMH,
Cpenu KOTOPBIX HApaBHE C «KJIACCUYECKUMH (hopMamMu» U TaKHe Kak
YIPO3bl, IIAHTAXK, MOAKYI CHOPTHUBHBIX (DYHKIIMOHEPOB, yYaCTHUKOB
COPEBHOBaHWM, CyaeH, (prHAHCOBBIC MaxWHAIIWH, JOTOBOPHBIC WTPHI,
¢u3nUecKkoe HacwiIne W Apyrue. BcmoMHMM XOTS Obl CKaHIAIbI B
OUDA u YEDA, rae pykoBoauTeiaeii 0OBUHUIN B KOPPYHNIIMOHHBIX
cXxemax, JIONUHTOBBbIE CKaHJalbl, CBSI3aHHbIE C OOBUHEHHEM MHOTHX
BEIYLIUX POCCHUMCKHUX CIIOPTCMEHOB B MPUMEHEHUH 3aIlpElICHHBIX
MIPENnapaToB, a TAKKE CBSI3aHHBIE C CIIOPTCMEHAMU-NIAPAOIUMIUHIIAMU
PecniyOnuku  Y30ekucTaH, TOTOBOpPHBIE MaTyd, TaK Ha3bIBaEMbIC
«OTKaTh» NpH TNOANUCAHWHM KOHTPAKTOB, HE TOJBKO HAa MECTHOM
YPOBHE, HO U1 B MUPOBOM (yTOOIIE.

BozneiicTtBue Ha KOPPYHLHUOHHBIE MPOLIECCHI JIOJIKHO
OCYILIECTBJISITECA ~ KOMIUIEKCHO  HAa  YEThIpEX  HalpaBJICHUSX:
00IlleCOIMAIBHOM, ~ PETMOHAJIBLHOM, TPYIINOBOM (Ha  YpPOBHE
KOHKPETHOTO KOJIJIEKTHBA) U UHJUBUAYAIbHOM.

OOGmeconuanbHOe BO3JCHCTBUE MPENCTABISIET COOOM CHCTEMY
SKOHOMMYECKUX, COIMAIbHBIX, MOJUTUYECKUX, HJICOJOTUUECKUX,
KYJbTYPHBIX M OPraHU3AllMOHHBIX MEp, HAIICJICHHBIX HA pa3BUTHE
HPKOHOMUKH, TOBBIIICHUE OJIArOCOCTOSIHUE HApOJa, €ro KyJIbTYpHOTO
YPOBHsI, CO3/laHWE OJIATOMPUATHBIX YCJIOBUHM HJisi Tpyda, OblTa U
OT/IbIXa BCEX IPAXK/IAH.

Hcxonst U3 OCHOBHBIX II€JIE COBPEMEHHOW KOHIIETIIIUU OOpPHOBI C
KOppYHIUENH, MOXKHO ONPEIEIUTh IJIaBHbIC HAIPABJICHUS:

— yCTpaHEHHWE BCEX HETraTUBHBIX (PAKTOPOB, MOPOXKIAFOITUX
KOPPYMNIIMOHHBIE TIPECTYIUICHUST B CIIOPTE M CIOCOOCTBYIOIIHME HX
COBEPIIICHUIO;

— BBISIBJICHUE JIMI[ W3 CpeAbl CIOPTUBHOTO COOOIIECTBA,
CKJIIOHHBIX K MPOTUBONPABHOMY TIOBEJICHHUIO, NPUHATHE K HUM
CHEUHAIBHBIX MEp (B TOM YKCJIE U BOCIUTATEIIBHOTO XapakTepa) B
HEJISX YACP>KaHUS OT TOIOOHBIX JICSTHHIM;

- MPOBEACHUE  KPUMHUHOJIOTUYECKOM  AHTUKOPPYHUMOHHOU
DKCHEPTU3bl MPOEKTOB BCEX 3HAYMMBIX 3aKOHOJATEJIbHBIX WM HWHBIX
NpaBOBBIX aKTOB B cepe (U3MUECKO KyJIbTYphl M CIOpPTa B LIEJAX
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HEJOMYIIEHUS] B HUX TOJIOKEHUH, TpsAIMO WIM  KOCBEHHO
CIIOCOOCTBYIOLIUX MOSBICHUIO KOPPYHIIMOHHBIX MPABOHAPYIIIEHUN.

Ha nmyTtu mpoTtuBoelicTBHAS KOPPYIIIIUU B CIIOPTE, HEIB3s 3a0bIBATH
0 CIEAYIOIINX 3a/layax:

— -MOJEpHHM3aLUs IPAKIAHCKOIO 3aKOHO1aTEIbCTBA;

— pacHIMpPEHUE CUCTEMBI ITPABOBOT'O MPOCBEIICHUSI HACEIICHHUS;

— JanpHellee pa3BUTHE TIPABOBOM OCHOBBI IPOTHBOJICHCTBHUS
KOppYILHH,

— COBEpLIECHCTBOBAaHUE MPaBONPUMEHUTEIHHOMN IPAKTUKH
MIPABOOXPAHUTENBLHBIX OPraHOB U CYJIOB MO JieJlaM, CBS3aHHBIM C
KOppYHLUEH;

— pa3paboTKa  OpraHM3alMOHHBIX U TMPABOBBIX OCHOB
AHTUKOPPYNLMOHHOIO MOHUTOPHUHTA.

Bce ot 3amaunm  mpemycMoTpennl B 3akoHe PecryOmuku
VY36ekuctan «O NpOTUBOICUCTBUH KOPPYIIHI» [5].

BaxkHo mMoOHMMATh Kakue€ aHTHUKOPPYILMOHHBIE MEPhl KOHKPETHO
cleAyeT NpUHUMATh MMEHHO B cdepe  (HU3MUECKON KyIbTyphl U
criopta. KoHeyHO, OHM NEPEKIIMKAIOTCS C MEpaMU B COOTBETCTBUH C
AHTUKOPPYNUMOHHBIM 3aKOHOM PecrnyOinku Y30ekucTaH.

HeobGxonumo akieHTHpOBaTh BHUMAHHME Ha TOBBIIIEHUU YPOBHS
MPaBOCO3HAHUSI BCEX TpaXkJaH CTpaHbl, Ha TMPABOBOM BOCIUTAHUU
CIIOPTCMEHOB W JIOJDKHOCTHBIX JIUI, paloTarommx B cdepe
(UBKYIBTYpPHI U CIIOPTA.

[IpoTHBOAEHCTBHIO  KOPPYIILMH,  YTBEPKICHUIO  IPUHLUIIOB
YEeCTHOCTHU W  HEMOJKYNMHOCTH B JKWU3HM o0OmecrBa U  Ha
rOCYJIapCTBEHHOM CIIy’k0€, Ha Hall B3IJISA, MOXET CIIOCOOCTBOBATH
rpynmsl PaKToOpoB:

1) 3akoHOATENBHBIE MEPHI;

2) npaBusa ¥ KOJEKChI IOBEACHUS;

3) penuruo3Hbie, MOIUTUYECKUE, COLMAIBHBIE HOPMBI U LIEHHOCTH
oOmiecTBa, TpeOyromue, 4To0bl YMHOBHUKH OB OECKOPBICTHBIMU,
MOPSOYHBIMUA M YECTHBIMHU JIFOIBMU;

4) 0CO3HaHHME BBICHIMMH JOJDKHOCTHBIMU  JIMIIAMU  CBOEH
OTBETCTBEHHOCTH Mepe]] O0LIECTBOM;

5) cepb€3HOE OTHOIIEHHWE PYKOBOJAUTENEH BCEX YpOBHEH K
BOITPOCAM MOPAJIH — KaK JINYHOM, TaK U OOIIEroCy1apCTBEHHOM.
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Koppymnuus npencrasiser codoi ClI0KHOE, CAaMOBOCTIPOU3BO/ISIIICECS
SBJICHUE, UCTOKH KOTOPOTO HEPA3pPhIBHO CBSI3aHbl C YKIIAOM >KH3HU
m000ro TocymapcTBa, MOToMy Oopbba ¢ Koppymmmed B cdepe
(bU3MYIECKON KyJIbTYPHI M CIIOPTA JOJDKHA CTATh IMOCTOSHHOW (hyHKITHEH
TOCYAAapCTBEHHBIX CTPYKTYp, OOILIECTBEHHBIX OpPraHU3alliil U PSIOBBIX
rpaxaad. B CBs3M ¢ 3TUM HEOOXOJMMO CO3[aTh SKOHOMHYECKHE,
COLMAIBHO-TICUXOJIOTHYECKHUE U IIPABOBBIC MEXaHU3MBI
MPOTUBOJACHCTBHAA  PAacCHpPOCTPAHEHHIO M CaMOBOCIPOM3BOJICTBY
KOppymiuu B chepe hru3ndeckor KyJabTyphl U CIIOpTA.

JIns  [OCTHXKEHHMS TMOJIOKUTEIBHBIX  PE3YyJbTaTOB Ha IyTH
NPOTUBOJEUCTBUA  «CHOPTUBHOM  KOpPYILHUU»  II€JIeCO00pa3HO
UCCIIEI0BaTh M BHEAPATh 3apyOEKHBIM IOJOXKHUTEIbHBIM  OIBIT,
pacumpATh MEXIYHapOIHOE COTPYAHHYECTBO B chepe
AHTUKOPPYNILMOHHON mNoiuTuku. B cdepe ¢uskynpTypel U coopta
L[EJIECO00PA3HO CO3/IaHUE CUCTEMbl AHTHUKOPPYMIIMOHHOIO KOHTPOJIS,
KOTOpas BKJIOYana Obl B ce0si MapJaMEHTCKHUM, CyIeOHbIN,
(bMHAHCOBBIH, BEJIOMCTBEHHBIM, OOIIeCTBCHHBIN KOHTPOJIb,
MPOKYpOpcKui Hanzop. Tak, Hampumep, B pamMkax OOpbObBI ¢
pPa3IMYHBIMM TPECTYNHBIMU TPOSBICHUS B 00JIaCTU (PU3HUECKOU
KyJbTYphI U CIIOPTA, HA HAlMOHAJIBLHOM YPOBHE NMPUHUMAIOTCS HOBBIE
3aKOHBI, HaIpPaBJIEHHbIE Ha NPEIYNPEKICHUE U MNPOPUIAKTUKY
KOPPYIILMOHHBIX NPAaBOHAPYIIEHWH B CHOPTE, YCTAHABIMBACTCS W
YI'OJIOBHAsI OTBETCTBEHHOCTh. Tak, YTon0oBHBIM KoJeKcoM Poccuiickou
@enepanu  OblJa yCTAHOBJEHA YroOJIOBHAsh OTBETCTBEHHOCTh 3a
OKa3aHUE NPOTHUBONPABHOTO BIMSIHMS HAa PE3yslbTaT OPUIHAIBHOTO
CIHOPTUBHOIO COPEBHOBAaHUS WM 3PEJIMIIHOIO KOMMEPYECKOTO
KoHKypca (cT.184 YK PD) [6].

HccnenoBanuss moATBEPKAAIOT, YTO «CHOPTUBHASI KOPPYMIUSL» HE
OIpaHUYUBACTCS aIMUHUCTPATUBHOM, IpaX}kJaHCKOH,
JTUCHUIUITMHAPHON OTBETCTBEHHOCTBIO, HO U BJICYET KaK YrOJOBHYIO.

Wtak, yuynuThiBas 3HAYUMOCTh (PU3NYECKON KYJIbTYpbl U CIOpPTa B
COBPEMEHHOM MHUpPE U B OTAEJIILHOM OOIIECTBE, O YeM ObLIO CKa3aHO
BbIIIIE, B KAayeCTBE NPHUOPUTETHBIX HAMPABICHUW NPOTUBOACHCTBUSA
paccMaTpUBaEMOMY SIBJICHHIO, 1[€J1€CO00PA3HO BBIACIUTD CIAEAYIOIINE:

1) coBepiIEeHCTBOBaHHE 3aKOHOIATENBCTBA B 00JaCTH (PU3KYIBTYPbI
u cnoprta (Hanpumep, B PecnyOnmke Y30ekucTaH 10 CHUX TMOpP HET
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ctatbu 184 B yronoBHoMm kojekce kak B Poccuiickoir denepauum -
yroJIOBHAsI OTBETCTBEHHOCTh 32 KOPPYMIIUIO B CIIOPTE); [6]

2) co3maHue KOMHUTETa OOIIECTBEHHOTO KOHTPOJISA, (hOPMHUPYEMOTO
Ha JOOpOBOJIBHBIX HadajgaX HAa OCHOBE KBOTHOTO TMPHUHIIUIIA TI0
aIMUHUCTPATUBHO-TEPPUTOPUATILHOMY U OTpacjieBOMy IMpu3Hakam. B
HEro, KaK HaM MpPEJCTaBISIETCS, B 00S3aTEIIbHOM TMOPSAKE, JTOJAKHBI
BOWTH W mpenctaButenu Hayku. Cpenn GyHKOMA KOMHTETa
MIPUOPUTETHBIMH JIOJDKHBI CTaTh: 00pH0a C MPOSBICHUSIMH KOPPYIIIIHH,
OropokpaTtu3Ma, MOCSIraTeIbCTBAMM HAa BCE BHUJIBI COOCTBEHHOCTH;
COBEPILIEHCTBOBAHKUE PA0OTHI OPraHOB BJIACTH; MPOBEPKA HUCIIOTHEHUS
MPUHSATHIX PEIICHUI B OpraHax roCyAapCTBEHHOM BIIaCTH, KOHTPOJb 32
COOJIIOJICHUEM  3aKOHOJATENbCTBA. [akol  KOMUTET MOT  Obl
¢dbynkunonupoBats npu Onuit Maxuce;

3) BO3MOXKHO CO37[aHUE CTPYKTYpHI CIIOPT omMOyacMeHa npu Onwmii
Maxnuce (Ilapnamente) PecnyOnuku VY30ekuctan. CHopTUBHBIN
oMOyACMEH 3auMinan Obl  HMHTEpPEChl  CIIOPTCMEHOB,  CIIOPTA,
(U3KYJIBTYPHOTO NBW)KCHHS, KaK BHYTPU CTPAHBI, TaK U 32 PyOSKOM,
YTO TOJIOKHUTEIIBHO TOBIHSUIO OBl Ha CIIOPTHBHBIA, TMOJUTHYECKAA U
COIMAJTBHBIA UMUK CTPAHBI B MUPE.
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Abstract: this article provides a comparative legal analysis of the
legislation of the Republic of Tajikistan on land valuation with the
legislation of the member countries of the Commonwealth of
Independent States. Comparative legal analysis of the legislation on
land valuation in the analyzed countries shows that there are many
important issues that need to be resolved today in the legislation on
land valuation of the Republic of Tajikistan. In the context of the issues
discussed, including the main concepts of land assessment, purpose,
principles, subjects and objects of land assessment, this article offers
useful suggestions to the legislation of the Republic of Tajikistan.
Keywords: commonwealth of Independent States, comparative and
legal analysis, legislation, land assessment, the purpose of land
assessment, the principles of land assessment, the object of land
assessment, the subjects of land assessment.

27



CPABHUTEJIbHO-IPABOBOM AHAJIU3
3AKOHOZIATEJIBCTBA PECIIYBJIUKU TAIVKUKNUCTAH
Ob OLHEHKE 3EMJIM C 3AKOHOJATEJIBCTBOM CTPAH-

YIEHOB COAPY/KECTBA HESABUCUMBIX I'OCYJAPCTB
Coxuo3ona M.M. (Pecnnydsmka Tagxukucran)

Coxub6300a Myxammaooacon Maxmadanu — kanouoam opuouUdecKux
HAyK, COmpyOHUK,
Hayuonanvnouii yenmp 3axonodamenscmea npu Ilpeszudenme
Pecnyonuxku Taodocuxucman,
2. [ywanbe, Pecnybonruxa Taoxcuxkucman

AHnomayus: 6 cmamve 0Oaemcsi CpAGHUMENbHO-NPABOBOU AHANU3
3akonooamenvcmea Pecnybnuxu Tadocukucman o6 oyenke 3emau u
3aKOHO0amenbCcmaea cmpan Coopyacecmsa Hezasucumuvix
T'ocyoapcms. CpasnumenbHo-npasosol anaius 3aKkOH00AmelbCcmea 0o
oyenKe 3eMIU 8 AHANUBUPYEMbIX CMPAHAX NOKA3bleaem, 4mo
cyujecmeyem MHOMCECMB0 BANCHBIX BONPOCO8, KOMOopble HeoOX0OUMO
pewums ce200Hs 8 3aKoHodamenvcmee 06 oyeHke 3emau Pecnyonuku
Taoocuxucman. B kowmekcme o00CyjicoaeMvlx 80NPOCO8, GKIHOUAS
OCHOBHble NOHAMUS OYEHKU 3eMellb, HA3HAYeHue, NPUHYUNDI,
cyOveKkmovl U 00beKmbvl OYeHKU 3eMellb, OAHHAsL CIMambs. npoosuzaem
nojesuvle  NPeoNodCeHus 8  3aKoHooamenbcmeo  Pecnyonuxu
Taooicuxkucman.

Knwuesvie cnosa: coopysxcecmeo  He3ABUCUMBIX — 20CYOAPCME,
CPABHUMENbHO-NPABOBOU AHAIU3, 3AKOHOOAMENbCMBO, Uelb OYEeHKU
3eMIU, NPUHYUNBL OYEHKU 3eMaU, 0O0beKm OYEeHKU 3eMIU, CYObeKkm
OUEHKU 3eMIIU.

Land is one of the basic components of nature, the most important
resource of society and the State. Land and its natural resources
constitute the economic foundation of all countries in the world. The
misuse of land gives rise to a number of social, economic,
environmental, legal and political problems. The relevance of land law
issues is also manifested in the fact that land is not only natural wealth,
a source of life, but also a natural resource and, above all, an object of
property that must be rationally used [1].
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According to the Constitution of the Republic of Tajikistan, land is
the exclusive property of the state and the state guarantees its effective
use in the interests of the people. In order to regulate the process of
land distribution in the localities, its effective use, improve the
reclamation state and fertility of the land, prevent the facts of illegal
land turnover, streamline land management measures, organize the use
of new and existing land, improve legislation on land valuation and
determine the real value of land plots in in order to correctly determine
the land tax, rent, market value of the right to use a land plot and other
payments, it is advisable to improve land legislation.

In general, the experience of land use in the country shows that the
imperfection of land legislation hinders the normal development of
relations in this area. It is in order to improve one of the most
important parts of land legislation, i.e. land valuation, a comparative
legal analysis of advanced countries is required.

The land reform gave rise to new forms of management and a
number of issues related to the accurate valuation of land. Today,
every inch of land must have its own real value. In view of this, in
order to effectively implement the requirements of a market economy
and resolve issues of land valuation and taxation, the Law of the
Republic of Tajikistan “On Land Assessment” was adopted.

The main purpose of carrying out work on land appraisal in the
Republic of Tajikistan is to establish the standard price of land, rent,
create conditions for the rational use of land, its protection,
development and improvement of soil fertility.

At the present stage of development of the direction of land
valuation in the Republic of Tajikistan, a comparative legal analysis of
foreign experience is of great importance. At present, in Tajikistan,
relations on land valuation have already been formed, however, the
legal regulation of these relations requires improvement. In these
conditions, it is very useful to study the experience of foreign countries
that have many years of experience in the legal regulation of relations
regarding the valuation of land.

Recently, relations on land valuation in Tajikistan have been
developing quite dynamically. Studying and understanding the land
legislation of different countries of the world, differing both in
geographical location, natural factors, and in the level of development
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of the economy and social sphere, will make it possible to develop the
right actions in the field of land valuation and specific proposals for
the effective management of land resources [2].

In legal science, one of the most common methods of improving
legislation is the comparative legal method. Since this process analyzes
the legislation of other countries in terms of the use of their positive
aspects in national legislation.

According to R.Sh. Sotivoldiev “the comparative legal method is of
great practical importance, comparison of the legislation of Tajikistan
with foreign countries allows you to use their positive aspects™ [3].

A.V. Egorov notes that comparative legal analysis makes it possible
to determine at what level the legal system of the state is [4].

The experience of regulating relations regarding land valuation in
foreign countries can be taken into account when improving the
current legislation on land valuation. In addition, another reason for the
need to study foreign legislation is that in recent years a common legal
space has been formed in the world, especially in the field of land
legislation. An example of this is the adoption of the Model Land Code
of the Member States of the Commonwealth of Independent States
dated December 4, 2004, No24-8.

Currently, in most countries of the world, comparative legal
research is given serious importance. The purpose of such studies is,
first of all, to determine the patterns of development of legal systems
and to improve national legislation. The importance of studying legal
phenomena on the basis of comparison lies in the possibility of
adopting the best practices of other legal systems [5].

Land valuation makes it possible to determine the real value of the
used land depending on fertility, technological properties of the soil
and cost effectiveness. Determining the price of land allows to develop
a program for the rational distribution of land resources among its
users, to determine the rate of differentiated tax and rent for land. In
turn, these developments increase the incentive and responsibility of
land users for preserving and increasing the fertility of the land, as well
as for its effective use [6].

From the above, it follows that information about the assessment of
land is important for determining the features of its use in the specific
conditions of regions with different natural and climatic conditions. To
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solve this problem, the state land cadastre is important, containing the
economic assessment of land, provided for by land legislation.

Comparative legal analysis is an effective and reliable way of
improving legislation and understanding the essence and content of
legal regulation of a particular phenomenon. Land valuation is one of
the institutions of land legislation, the full and comprehensive
regulation of which contributes to the normal development of other
legal phenomena, the industry and the organization of land taxation,
rent and the creation of a market for the right to use land.

At the same time, in accordance with paragraph 34 of the Concept
of legal policy of the Republic of Tajikistan for 2018-2028, from
February 6, 2018 [7], one of the most important problems is
“improving legislation in the field of land valuation and establishing
the real value of a land plot in order to correctly determine the land
tax, rent, market value of the right to use a land plot and other
payments to a land plot”. Also, a comparative legal analysis of this
legislation contributes to the improvement of legislation on land
valuation and the implementation of paragraph 34 of the above
Concept.

Due to the broad legal regulation of land valuation in the legislation
of some member states of the Commonwealth of Independent States, it
is impossible to carry out a comparative legal analysis within the
framework of one article, therefore, this article provides a comparative
legal analysis of the legislation of some member states of the
Commonwealth of Independent States, in terms of basic concepts, used
in land valuation legislation, purposes of land valuation, object of land
valuation and subjects of land valuation. At the same time, the author
plans in further articles to analyze other aspects of the legislation on
land valuation of some member states of the Commonwealth of
Independent  States and formulate useful proposals and
recommendations for improving the legislation of the Republic of
Tajikistan on land valuation.

The legal basis for land appraisal in the Republic of Tajikistan is the
Constitution of the Republic of Tajikistan, the Land Code of the
Republic of Tajikistan from December 13, 1996, No23 [8], the Law of
the Republic of Tajikistan “On Land Assessment” from May 12, 2001,
Nel8, “Instruction on the qualitative assessment of soils and the
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economic assessment of lands of the Republic of Tajikistan” from
August 11, 2003. The Law of the Republic of Tajikistan “On Land
Appraisal” consists of two chapters and 12 articles, and establishes the
legal basis for land appraisal in the Republic of Tajikistan, defines a
set of measures for land appraisal. “Typical instructions for the
qualitative assessment of soils and the economic assessment of lands
of the Republic of Tajikistan” approved by the Board of the State
Committee for Land Management and Geodesy of the Republic of
Tajikistan on the implementation of the Law of the Republic of
Tajikistan “On Land Assessment”, agreed with the relevant ministries
and departments, registered, and in accordance with it are carried out
works on land assessment.

In accordance with Article 1 of the Law of the Republic of
Tajikistan “On Land Assessment”, land appraisal is a cadastral
indicator of land appraisal, which serves as a scientific basis for
solving a set of practical issues in the field of land relations, organizing
planning, managing agricultural production and solving issues of
rational use of land resources republics. The legislation of some
member states of the Commonwealth of Independent States provides
for different definitions of the term “land valuation”. Thus, the draft
Law of the Russian Federation “On Land Assessment” defines land
assessment as follows: “Land valuation is the activity of the subjects of
the evaluation activity in carrying out legal, economic and technical
measures aimed at determining the market, cadastral or normative
value of the land (groups of land plots) at a given date”.

One of the most important problems of modern legislation on land
valuation is the definition of the basic concepts used in this legislation,
the correct definition of these legal categories would contribute to the
correct application and uniform understanding of these terms.
Therefore, taking into account the analysis of the legislation on land
appraisal of the Russian Federation, Ukraine and the Republic of
Azerbaijan, we propose in the Law of the Republic of Tajikistan “On
Land Assessment” to improve concepts such as land appraisal, state
cadastral appraisal, cadastral value of a land plot, standard land price
and cadastral zone, and also introduce new concepts - the market value
of a land plot (the right to use a land plot), a subject of appraisal
activity, a market value of land and a valuation method.
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In the course of a comparative legal analysis of the legislation of
some CIS countries, it was revealed that the legal basis for the
assessment of a land plot is regulated at various levels. In some
member states of the Commonwealth of Independent States, along
with legislative acts, many by-laws have been adopted on land
valuation. Taking into account the analysis of the legislation on land
valuation of the Russian Federation, Ukraine, the Republic of
Kyrgyzstan, we propose to issue in the Republic of Tajikistan a by-law
normative legal act - “Rules for the assessment of land of the unified
state land fund of the Republic of Tajikistan™.

One of the main issues of land valuation legislation is the problem
of the purpose of land valuation. An analysis of the legislation of some
member states of the Commonwealth of Independent States shows that
the goals of land valuation should be set more broadly. Also, due to the
fact that our country has taken a course towards creating a market for
the right to use a land plot, it is necessary that the valuation of land
also be aimed at determining the value of land as a special object of
civil circulation. Therefore, it is necessary to define the objectives of
land valuation in a broad sense, and provide them in a separate article
of the Law of the Republic of Tajikistan “On Land Assessment”.

Due to the fact that at the republican level, a complete economic
assessment of land has not yet been carried out, many difficulties arise,
such as taxation of land and its distribution among land users
according to the quality of land, calculation of losses of agricultural
production when land is withdrawn from agricultural circulation for
non-agricultural needs, and in others. purposes, determination of the
rental rate, etc.
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Abstract: the article discusses the features of legal regulation of the

common property right under the civil legislation of the Republic of

Uzbekistan - a definition of the common property right is given, the

grounds for the emergence of the common property right and the legal
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status of the subjects of the common property right are considered, the
objects of the common property right are defined. Depending on the
nature of the internal relations between the co-owners, two types of
common property were analyzed: shared ownership and joint
ownership. Considered the definition of shares in common property.
Keywords: common ownership, shared ownership, joint ownership,
share in common ownership, legislation.

ITPABOBOE PET'YJINPOBAHUE ITPABA OBIIEN
COBCTBEHHOCTH B COOTBETCTBHUMU C
I'PAYKIAHCKUM 3AKOHOJATEJIBCTBOM PECITYBJIMKHU
Y3BEKUCTAH
Mycaes J.T. (Pecny0inka Y30eKncTaH)

Mycaes Invbex Taroghosuu - kanoudam WPUOULECKUX HAYK, OOYEeHM,
Kagheopa epasicoanckozo npasa,
Tawxkenmckuti 20cy0apcmeeHHblll I0pUOUYeCcKUll yHugepcumen,
2. Tawxenm, Pecnybonuka Y36exucman

AHHOmMauusa: 6 cmamve pPaAcCMOMPEHbl 0COOEHHOCMU NPABOBO2O
pecyiuposanus npasa oouell COOCMEEHHOCMU NO 2PAANCOAHCKOM)
3axonooamenvcmey Pecnyonuxu Y3bexucman — O0amo onpeodeneHue
npasa  obwel  coOOCMBEHHOCMU,  PACCMOMPEHbl  OCHOBAHUS
B03HUKHOBEHUSI Npasa obueli cOOCME8eHHOCMU U NPABOBOU CMAmM)C
cyOveKkmos npasa oowell cooCcmeeHHOCmU, ONnpeoeieHbl 0ObEeKMbl
npasa obwel cobcmeeHHocmu. B 3asucumocmu om xapaxkmepa
BHYMPEHHUX OMHOWEHUL medHcoy cocobcmeeHHuKamu
NPOAHAIUZUPOBAHBL 08A 8UO0A 0OWell COOCMBEHHOCMU. 001e8ds U
coemecmuasn.  Paccmompeno — onpedenenue  ooau 6  obweil
cobcmeeHHoCmU.

Knwuesvie cnosea: npaso obwell cobcmeenHocmu,  001e8as
CcOOCMBEHHOCMb, COBMECMHASL COOCMBEHHOCMb, 00 6 obuell
cOOCMEEeHHOCMU, 3aKOHOOAMEeNbCMEO.

[IpaBo 001I€el COOCTBEHHOCTH MPECTABISET CO00M CyOBEKTHBHOE
MPpaBoO ABYX HWJIK Oo0Jiee JIUIT BIAaJIETh, ITOJIB30BATHCS U PACIIOPSIKATHCS
MPUHAICKAIAM UM OOIIMM UMYIIECTBOM TI0 00IIEMY YCMOTPEHHIO B
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J10JIe, YCTAHOBJIEHHON 3aKOHOM WJIM COTJIAllIEeHHEM MEXIy HUMU
(monmeBasi ~ COOCTBEHHOCTb), WIX  COBMECTHO (coBmecTHas
coOcTBeHHOCTD). [IpaBO COOCTBEHHOCTH HA BEIb WA OMPEACIICHHYIO
COBOKYITHOCTb ~ HECKOJIbBKMX  BEHIEH  MOXKET  MPUHAJICKATh
OJTHOBPEMEHHO HE OJHOMY, a IByM WM Oojee jumaM. B atom cioyuae
MMEET MECTO MPaBo 00IIEel COOCTBEHHOCTU. XapaKTEPHbIM
MIPU3HAKOM TIpaBa 001Iell COOCTBEHHOCTH SIBJIICTCS MHOKECTBEHHOCTD
CyOBEKTOB TIpaBa COOCTBEHHOCTH, KOTOPHIE UMEHYIOTCS yYaCTHHUKAMU
npaBa oO0mIel COOCTBEHHOCTH WJIM COCOOCTBeHHUKamu. MmyiecTtBo
MOXXET OJHOBPEMEHHO NPHUHAIJIEKATh HECKOJIbKUM Tpak/laHaM,
HECKOJBKUM IOPUINYECKUM JIUIaM, THOO rpakJaHaM U IOpUIUIECKUM
auaM. Y4acTHUKaMHu MpaBa oO1iell CoOCTBEHHOCTH MOTYT BBICTYIIATh
TaK>ke roCyJJapCTBO U MyHUIIUIIATIbHBIE 00pa30BaHUs.

OcHoBaHUsIMH BO3HUKHOBEHUS MpaBa 00I1Ieil COOCTBEHHOCTH MOTYT
BBICTYIIaTh pa3IMYHbIC HOpPUAUYECKHE (PaKTbl, B TOM YHCIIE:
HAcJEeJIOBaHME IO 3aKOHY UM IO 3aBEIIaHMIO, puoOpeTeHne
MMYIIECTBa CyIIpyraMu BO BpeMsi Opaka, JeSTelbHOCTh JI€XKaHCKOTO
(bepMepckoro) xo3sicTBa MO MPOU3BOJACTBY CEIBCKOXO3SICTBEHHOM
MPOAYKIMU, TPUBATU3ALMS KUJIBIX TOMEIIECHUM, Y4acThe B J0JIEBOM
CTPOUTENHCTBE, MPUOOPETECHUE BEIIM HECKOJIbBKUMHU JIUIAMHU 1O
JIOTOBOPY KYIUTU-TIPOJIa’KK, MEHBI, JapEHUS U JpYTHe.

Cneunduka OTHOIICHHH OO0IIeil COOCTBEHHOCTH OO0YCIOBJICHA
HaJU4YMEeM HECKOJbKHX CYOBEKTOB MpaBa oOIeld COOCTBEHHOCTH Ha
OJIMH U TOT e 00beKT. IMEHHO 3TUM 00ycioBIeHa HEOOXOIUMOCTh
CHEIUAIbHOTO TPABOBOTO  PETYJIMPOBAHUS OTHOIIEHWW  0oOIIei
co0ctBeHHOCTU. [IpaBo Kakaoro ydacTHHUKa OOIIEl COOCTBEHHOCTH
pacmpocTpaHseTcsl B MOJHOM O0ObEeME Ha BCE UMYIIECTBO B IIEJIOM.
YyactHUKKM 001  COOCTBEHHOCTM  BMECTE  OCYIIECTBIISIOT
MpUHAJICKAIIIE UM TPAaBOMOYMS  BIIQJICHUS, IIOJB30BAHUS U
pacropsbkeHus: UMyIiecTBOM. OTHOIIEHHUS, BOSHUKAIOIIUE TIPU 00IIIei
COOCTBEHHOCTH MOXHO pazieiauTh Ha jaBe rpynmnbel. C  oaHo#
CTOPOHBI, 3TO OTHOIIEHHUSI, BOSHUKAIOIINE MEXKY COCOOCTBEHHUKAMU
OTHOCUTEJILHO BJAQJCHUSA, TIOJb30BAaHUS U PACIOPSDHKEHUS] TMPH-
Hamiexkamed wuMm Bem. C  Apyroil CTOPOHBI, - OTHOLICHUS
COCOOCTBEHHHKOB CO BCEMH TpPETbUMH JuilaMu. llepBbie 1Mo cBoew
IOPUANYECKOM TPUPOJE HOCAT OTHOCHUTENBHBIM XapakTep, BTOPBIE -
abcomoTHbIA.  XapakTep  BHYTPEHHUX  OTHOUICHHMM  MEXAY

36



COCOOCTBEHHUKAMHU pa3iMyaeTcsi, B OCHOBHOM, B 3aBUCHUMOCTHU OT
BUJa O0Omeil COOCTBEHHOCTH M COJAEpPXaHUS  CYIIECTBYIOIIMX
COTJIALLIEHUN MEXKIy HUMH.

OObekToM TpaBa 0OIIEH COOCTBEHHOCTH MOMKET BBICTYHATh JII000E
MMYIIECTBO, KOTOPOE HE U3BATO U3 IPakIaHCKOro 000pora. OHO JOHKHO
ObITh  BCEra  WHAWBUAYAIBHO  OMPENEICHHBIM W peallbHO
cymectBytonmM. OO0bekTaMu TipaBa OOIEH COOCTBEHHOCTH SIBIISICTCS
UMYIIECTBO, KOTOpPO€ HE MOXET OBITh pa3leleH0 MEXAYy €ro
yJacTHUKaMHU 0e3 M3MEHEHMsI €r0 Ha3HaueHUs (HeleMMbIe BEIln), T1M00
HE MOJJISKHUT pa3ziesly B CUITy 3aKOHA.

B 3aBucumocTH OT XapakTepa BHYTPEHHHUX OTHOIIECHUH MEXIy
cocobctBeHHnkamu ['paxknanckuii koaexc PecmyOnuku Y30ekucran
3aKperuisieT JBa BHJAa 0O0med COOCTBEHHOCTHU: [OJIEBYIO U
coBMecTHY10. B cootBercTBuM € 1. 2 cT. 216 'K umymiectBo MoxeT
HaxOJUTbCSI B O0OIIE COOCTBEHHOCTH C OMNpEIEICHUEM JOJH
KaXXJ0T0 U3 COCOOCTBEHHUKOB B MpaBe COOCTBEHHOCTH (J10JI€Bast
COOCTBEHHOCTb) WM O€3 OIpeJefieHus] TakuxX Jojeil (CoBMecTHas
coOCTBEHHOCTh). OO0miass COOCTBEHHOCTh Ha HMMYLIECTBO SIBJISIETCS
JI0JIEBOM B TE€X CITydasix, KOrja KaKJIOMY U3 €€ YYaCTHUKOB MPUHAJJIC-
KUT ompeneneHHas noyd. OOmas cOOCTBEHHOCTh Ha HMMYILECTBO
SIBJISICTCS COBMECTHOM B CITydasiX, MPEIyCMOTPEHHBIX 3aKOHOM, €CIIH
J0JIT KaXJIOrO0 M3 €ro y4YacTHHUKOB He ompeneneHa. [lo obmemy
MpaBMITy OO0Iasi COOCTBEHHOCTh Ha UMYIIECTBO SIBIISIETCS JIOJIEBOM, 3a
MCKIIFOUEHHEM CIIy4aeB, KOT/la 3aKOHOM MPETyCMOTPEHO o0pa3oBaHUE
COBMECTHOM COOCTBEHHOCTH Ha 3T0 uMytecTBo (1. 3 cT. 216 T'K). Tem
cambiM B ['paxnanckom Kopekce — 3akperuieHa npe3ymnnus, B
COOTBETCTBUM C KOTOpPOW 0O0Imass COOCTBEHHOCTh MIPEIoJaraeTcs
JI0JIEBOM, €ClIi MHOE HE MPEAYCMOTPEHO 3aKOHOM. 3aKOH JOMyCKaeT
BO3MOXKHOCTh  MpeoO0pa3oBaHUsl COBMECTHOM COOCTBEHHOCTH B
nosieByto. Ilo corjameHdr0 y4YacTHUKOB OOIIEH  COBMECTHOM
COOCTBEHHOCTH, a TIPU HE JOCTWKEHHUM COTJIacus - MO PEIICHUIO Cya,
Ha o0miee UMYIIECTBO MOXET OBbITh YCTaHOBJIGHA JI0JIeBas
coOCTBEHHOCTD 3TUX Jull (1. 5 cT. 216 I'K).

ITpaBo oO01en JI0JIEBOU COOCTBEHHOCTH npejmnoiaraeT
MPUHAJJICKHOCTh BEIIM Ha TMpaBe COOCTBEHHOCTH OTHOBPEMEHHO
BCEM €r0 y4acTHHKaM. BMecTe ¢ TeM KakaoMy U3 HUX MPUHAJICKUT
MPaBO HA ONPEIECICHHYIO JOJII0, I0O3TOMY OHA HA3bIBACTCS JI0JEBOU. B
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IOPUIUYECKON JIUTEpaType CYIIECTBYIOT pAa3iIUYHbIE MOJIXOIbI K
[IOHATHUIO  JOJM  COOCTBEHHMKA B  0Omieil  COOCTBEHHOCTH.
Opuanueckoe  3HaueHwe  10aM  COOCTBEHHHMKAa B 0OIIe
COOCTBEHHOCTH SIBJISIETCS MPEIMETOM CIIOpa IOPUCTOB HA TPOTHKEHUN
MHOTHX JieT. OJJHU CYUTAIOT, YTO 3TO €CTh KOHKPETHAs peaibHasl A0S
B BUJIe pu3nUecku 000CcOOJICHHOM YacTu 00beKTa OOIIEro NMYIIECTBa,
MpUHAJIeKAIAs] TOMY WIA UHOMY COCOOCTBEHHHMKY. OJHAKO CleayeT
UMETh B BUJTY, YTO peajibHAs TOJIT MOKET OBITh OIpE/IeieHa JaJIeKO HE B
mo6o# Bemu. Hanpumep, Kak yCTaHOBUTH PEASTbHYIO JOJII0 TOMAIITHETO
KAHOTEaTpa, MPHUHAUIeKAIIEr0 MO  MpaBy  oOmell  1oseBoi
COOCTBEHHOCTH JBYyM COBMECTHO MpPOXHUBAOUMM TrpaxaaHam? Kpome
TOTO, TPHU OMNpPEACIICHUU PeaTbHOU IO, MPUUYUTAIOMICHCS TOMY WM
UHOMY COCOOCTBEHHHUKY, OH CTaHOBUTCSI €IMHCTBEHHBIM
COOCTBEHHHMKOM BBIJICJICHHOM JIOJM, a HE YYaCTHUKOM OOIen
cooctBeHHOoCTH. ClieZIOBaTENbHO, TIOHATHE pEATbHOM JOMM  Kak
000CO0JIEHHON 4YacTu OOIIer0 MMYILECTBA B HAType NPOTUBOPEUHT
camoi IOpUIUYECKON Mpupo/ie o01eil COOCTBEHHOCTH.

OOmass goneBas COOCTBEHHOCTH MOJKET BO3HHUKATL IO JIFOOBIM,
JIOMYCKaeMBbIM 3aKOHOM WJIM JIOTOBOPOM OCHOBAHHUSIM. 3aKOH HE
MpeaycMaTpUBaeT  HMCUYEPNBIBAIOIIETO  IEPEYHS  OCHOBAaHUH  e¢
BO3HUKHOBCHHUSI.

3aKOH HE OrPAaHMYMBAET TAKXKE CYOBEKTHBIM COCTAaB YYaCTHUKOB
oOmieit 70JIeBOM COOCTBEHHOCTH. YUaCTHUKaMH oOOILed J0JeBon
COOCTBEHHOCTH B JIOOOM COYETaHHMH MOTYT OBITh TpaXKJaHE U
IOpUINYECKUE JIUIA, TPAXKIAHE U TOCYJAPCTBO, IOPUIUUYECKHE JTUIA U
rocyJapcTBO, a TAK)KE HHBIE CYOBEKThI TPAXKIAHCKOTO MPaBa.

Homns B 0o0mieil coOCTBEHHOCTH BbIpakaeTcsi B Buje apoou. Tak,
COCOOCTBEHHUKY MOTYT mpuHasiexats 1/2, 3/5, 7/9 u 1. n. Ecnu nonu
YYaCTHUKOB JI0JIEBOM COOCTBEHHOCTH HE MOTYT OBITH OINPE/IEJICHbl Ha
OCHOBaHMW 3aKOHa W HE YCTAHOBJEHBI COTJIAIICHHEM BCEX €€
YYaCTHHUKOB, JOJM cuuTtaoTcs paBHbiMd (. 1 cr. 217 T'K).
CoryameHueM BCEX YYaCTHHKOB JOJIEBOM COOCTBEHHOCTH MOJKET
OBITH YCTAHOBJICH TOPSIOK OMPEACIICHUS] U W3MCHEHUS HMX JIOJICH B
3aBUCUMOCTH OT BKJaJga KaXJIOr0 U3 HHUX B 00pa3oBaHHWE W
npupaiienue oomiero nmytiectsa (1. 2 ct. 217 I'K).

VY4acTHHK 10J7€BOM COOCTBEHHOCTH, OCYIICCTBUBIIIHI 3a CBOM CUET C
COOJIO/ICHNEM YCTaHOBJICHHOTO TIOPSIKA MCIOJIb30BAHUS OOIIEro
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UMYILECTBA HEOTACNIMMbIEC YJIY4YIIEHUSI 3TOr0 HUMYILECTBA, HMEET
IpaBO Ha COOTBETCTBYIOIIEE YBEJIMYEHHUE CBOEW J0OJM B TMpaBe Ha
obmee umymiectBo (m. 3 ct. 217 T'K). Eciu nopsigok BHeceHUs
HEOTCIIUMBIX YIIYUYIIICHUN HE ObUI COONIONCH, TO COCOOCTBEHHHK HE
BIIpaBe TpeOOBaATh YBENWYCHHS CBOeH moin. OTAeTUMBbIC YITydIICHUS
o0IIIero MMYINECTBa, €CIM HWHOE HE MPEeIyCMOTPEHO COTJIAIICHUEM
YYaCTHUKOB JIOJICBOK COOCTBEHHOCTH, TMOCTYIAIOT B COOCTBEHHOCTH
TOTO U3 YYaCTHUKOB, KOTOPBIA WX Mpou3Bell. [Ipru 3ToM BHECEHHE TaKuX
yIy4YIIeHU caMo 1Mo cede He MPEeAOCTaBISIET COCOOCTBEHHUKY IpaBa
TpeOOBaTh YBEIUUECHHUSI €T0 JI0JIM B 00IIIEM UMYIIIECTBE.

Coneprxanue TpaBa OOIEH J10J€BOKM COOCTBEHHOCTH BKIIIOYACT B
ceOsi TpUHAJIeKAIHE COOCTBEHHUKY IIPABOMOYHS IO BIIAJICHUIO,
MOJIb30BAHUIO M PACIOPSDKEHHIO 00muM umyiiectBoM. Crenyer
paznuyaTh MPABOMOYMS BCEX YYACTHUKOB OTHOCHUTENIBHO BEIIH,
MpUHAJJIeKAIEH UM Ha TIpaBe 00IIeil COOCTBEHHOCTH, U MPABOMOYUS
KOKJIOTO yYaCTHHKA IO BJIAJICHUIO, TMOJH30BAHUIO M PACTIOPSKEHUIO
cBoell goned B oOmem wumymecrBe. Ilpu 3TOM HEoOXoauMo
VYUTBIBATh HAJIMYHAE CIIOXKHBIX O0S3aTeITLCTBEHHBIX OTHOIICHHH,
CBSI3BIBAIOIINX YYaCTHUKOB OOIIEH J0JIeBOM COOCTBEHHOCTHU JIPYT C
apyroM. BrageHue © TMONb30BaHWE HWMYIIECTBOM, HAXOMSAIIUMCS B
JI0OJIEBOM  COOCTBEHHOCTH, OCYIIECTBIISTIOTCS TOJBKO TIPH  HATMYUH
COTJIACOBAHHOM BOJIM BCeX €€ y4yacTHUKOB. Ecnu Takoe cornacue He
JOCTUTHYTO, CIIOP MEXTY COCOOCTBEHHUKAMU TOJICKUT Pa3pElICHUIO B
cyne6nom nopsiake (4. 1 ct. 219 I'K).

VYdacTHUK OOmIell J07eBOi COOCTBEHHOCTM HWMEET TpaBO Ha
MPENIOCTaBIICHHE B €ro BJAJCHUE M TOJH30BAHUE YacTU OOIIETo
MMYIIECTBA, COpPa3MEPHONM €ro Jojie, a MPH HEBO3MOXHOCTU 3TOTO
BIIpaBe TpeOOBAaTb OT JPYrUX YYaCTHUKOB, BJIAQJICIONIUX M
MOJIL3YIOIINUXCS ~ MMYIIIECTBOM, TPHUXOIAIIMMCS Ha €ro  J0JIo,
COOTBETCTBYIOIIEH komneHcauu (1. 2 cT. 2 19 I'K).

B cootBerctBumM ¢ m. 1 ct. 218 I'K pacnopsikeHre MMyIIECTBOM,
HaxXOAIIMMCS B JIOJICBOM COOCTBEHHOCTH, OCYIIECTBIISACTCS TIO
COTJIAIIICHWIO BCEX €€ YYaCTHUKOB HE3aBUCHMO OT pa3Mepa JO0JIH,
MpUHAIICKAIICH KaXaoMy W3 HHMX. Bosjmaras Ha BceX Y4YaCTHUKOB
00IIIeH 10JIEBOM COOCTBEHHOCTH OOSI3aHHOCTH BJIAJIETh, MOJIL30BATHCS
U pacmopspKaTbesi OOIUM HMMYIIIECTBOM TOJIBKO C COTJIacHsl BCEX
VYaCTHHKOB, 3aKOH TMPEJOCTABISIET KaXKIOMYy U3 HHUX IMpaBO Ha
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OTUYXIEHUE CBOEH JOJU APYroMy JIUIY [0 CBOEMY YCMOTpeHuto. [Ipu
ATOM peUb UJET HE TOJILKO OTHOCUTENBHO CIIOC00a OTUYKIEHUSI CBOEH
nomu. Kaxaplii cocOOCTBEHHHK MOXET HE TOJIBKO MPOJaTh, OJAPHUTD,
3aBellaTh, 0OMEHSTh, OTAATh B 3aJI0T CBOIO JIOJIO JINOO PaCTIOPSIAUTHCS
€0 HHBIM CHOCOOOM, HO W CaMOCTOSITEJIBHO PELIUTHh BOIPOC IO
JUYHOCTH HOBOro npuodperarens (m. 2 cr. 218 I'K). Bmecte ¢ tewm,
MpU TPOJAXe JOIM B 00mel COOCTBEHHOCTH MOCTOPOHHEMY JIHITY
OCTAJIbHBIE yYaCTHUKH OOIIEH J0JIeBOH COOCTBEHHOCTH WMEIOT
IPEUMYIIECTBEHHOE MIPABO MOKYIKH MPOJaBaeMOW JO0JU MO LIEHE, 32
KOTOPYIO OHa MpPOJAeTCs, U Ha IMPOYMX PABHBIX YCIOBHSIX, KpOME
ciydass TOpojaxku ¢ myonuuHeix ToproB. Ilopsigok oOecneueHus
MIPEUMYIIIECTBEHHOTO TpaBa MOKYIKHU JIOJH B IpaBe OOIIeil 10JieBOH
COOCTBEHHOCTU JOCTATOYHO MOAPOOHO yperynupoBaH B cT. 224 I'K.
[Ipu mpoaaxe cBoel A0 MpoJiaBel] 00s3aH U3BECTUTH B MMCbMEHHOU
(hopMe ocTalbHBIX YYaCTHUKOB J0JIEBOM COOCTBEHHOCTU O HAMEPEHUHU
MpoJaTh CBOIO JOJIIO TMOCTOPOHHEMY JHILy C YKa3aHHEM LIEHbI U
JIPYTUX YCIIOBUI, HA KOTOPBIX OH €€ XKeJaeT npojaTh. Eciau octanbHbIe
YYACTHUKU OOIIEH 107€BOM COOCTBEHHOCTU OTKAXKYTCS OT MOKYNKHU
WM HE MPUOOPETYT MPOJABAEMYIO JOJIO B MPaBe COOCTBEHHOCTH Ha
HEJIBIDKMMOE HMYIIECTBO B TEYEHHWE MecsAlla, a B IpaBe
COOCTBEHHOCTH Ha JABMKUMOE UMYIIIECTBO - B TeueHue 10 qHel co THs
W3BEIICHUS, MPOJIaBel] BIpaBe MPOJAaTh CBOIO JIONIO JIFOOOMY JIMILY.
IIpu  oTuyXaeHWW JOJAM HWHBIM  CIIOCOOOM  (JlapeHue) Impe-
MMYIIECTBEHHOTO TIpaBa MPHOOPETEHUS OCTAIbHBIE COCOOCTBEHHUKH
HE UMEIOT.

[IpenmyiiecTBEHHONW IIPAaBO MOKYIIKM OTUYYXIAAEMOW JOJIA 3aKOH
pacrnpocTpaHseT TakKX€ Ha OTHOILICHHMS, BO3HUKAKOIIME TMIpHU
OTUYXXJIEHUH JIOJIA 1O JTOTOBOPY MeHHI (1. 7 ct. 224 T'K). D1y HOpM™my,
Ha Hall B3IV, BpSAJ JIM MOXKHO Ha3BaTh pabotaromeid. [lpu
OTUYXXJICHUM JIOJM TIO JOTOBOPY MEHBI COCOOCTBEHHHMKHU JIaJIeKO HE
BCErJa CMOTYT MPEIOKUTh OTUYXKAATEII0 TpeOyeMyro WM B3aMEH
Benlb. bosee Toro, conepxkanue n. 7 cr. 224 'K MOXeT CBECTH HA HET
BO3MOYXHOCTh OCYIIIECTBJICHUSI MPEUMYIIECTBEHHOTO IMpaBa MOKYIKH
JI0JIM B TIpaBe 00111ell COOCTBEHHOCTH COCOOCTBEHHUKAMMU.

Kaxnprii  ygacTHUK OOIIEe 10JIeBOM  COOCTBEHHOCTH  00si3aH
COpa3MEpPHO CO CBOEH J0Jiel y4yacTBOBATh B yIUIATE€ HAJOTOB, COOPOB
Y WHBIX IUIATEXEW Mo o0meMy UMYIIECTBY, a TAKXKe B H3JAEpPKKaX
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0 €ro COJAEPKAHUI U coxpaHeHHto. COOTBETCTBEHHO [OJISIM B
oO1elt coOOCTBEHHOCTH, KaXKAbli COCOOCTBEHHMK HMEET IpaBO Ha
MOJIYyYEeHHE TUIOJIOB W JI0XOJIOB, MPUHOCUMBIX Bemibio. [lmomsl,
MPOAYKIIUS U 10XOJIbI OT UCIOIB30BaHUSI UMYIIECTBA, HAXOISAIIErOCs B
J0J7IeBOM COOCTBEHHOCTH, TOCTYMAET B COCTaB OOIEr0 MMYIIECTBA U
pacupenenserca MEXAy YYaCTHUKaMH JOJEBOM COOCTBEHHOCTH
COpa3MEPHO HX JIOJISIM, €CIM MHOE HE MPETyCMOTPEHO COTJIAIIEHUEM
Mexkny Humu (ct. 220 T'K). Ecim xenanue Ha mnpuoOpeTeHHe
OTUY’KJIaeMO J0JM B MpaBe o01Ieil COOCTBEHHOCTH BBIPA3UT HE OJIMH,
a HECKOJIbKO YYaCTHHUKOB OOIIEH J0JIeBOM COOCTBEHHOCTH, TO MPABO
BBIOOpA, KaK HAM MPEACTABIISETCS, CIEAYET MPEAOCTABISTH IPOJIABILY.
[Ipn npopaxe [0AM € HaApYLWIEHUEM MPEUMYLIECTBEHHOrO IIpaBa
MOKYIKUA JI000M Apyrod ydacTHHUK JOJEBOM COOCTBEHHOCTH HMEET
MpaBO B TEUEHUE TPEX MECAIEB TPeOOBATh B CYJACOHOM TMOPSIKE
MepeBoJia Ha HEro mpaB M oOsi3aHHOCTeN mokymatens (m. 4 cr. 224
I'K). B »Ttom ciydyae HCTEI-COCOOCTBEHHUK, MPEIbIBUBIIUMA HCK,
JIOJDKEH CTaBUTH BOMPOC HE O MPU3HAHUM HEACHCTBUTEIBHON CIETKU
MO0 OTYYXKJICHHUIO JIOJU MOCTOPOHHEMY JIMIlYy, @ O MEpPEeBOJe Ha ceds
MpaB U 00SI3aHHOCTEH MOKyMHaTessl, C BHECEHUEM B CYJ YILJIAYEHHBIX
MOCJICTHUM JICHET U JIPYTUX MMOHECEHHBIX UM PACXO0B.
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HEKOTOPBIE BOITPOCHI 9 KOJIOI'MYECKUX ITPAB
YEJIOBEKA
Koaup3ona M.A.!, Axéapanmsona J1.A.°, Yemonos AT
(Pecny0simka TazKUKUCTAaH)

i
Kooupzooa Mupzokooup A6 — samecmumenb Ha4aIbHUKa omoeia,

omoeJl 2paicoOanHcKo2o, nPeonpPUHUMAmMenbCKo20 U CeMEeUH020
3AKOHO0AMeNbCmea,
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Axbapanuszoda [ocacyp Axbapanu — compyoHux,
Hayuonanvnwtii yenmp 3akonooamenscmea npu llpesudenme
Pecnybonuxu Tadocuxucman,

Vemonos Agpzamuo Iasipamosrconosuy — cmydenm,
Gaxynrbmem UHOCMPAHHBIX A3bIKOS,

Taoorcukckuii 20¢y0apcmeerHblll neda2o02UyecKull YHUGepCumen um.
C. Aiinu,

2. [hhwanoe, Pecnyonuxa Tadscukucman

AnHomayusa: O00HUM U3 BAJICHEUWUX HANPABIEHUL peanu3ayuu
eOUHOU  20CYOApPCMBEHHOU  DKOJI02UYECKOU  NOMUMUKU  SGJISeMCs
obecneuenue 9KON02UUECKUX npas, npesicoe 8cezo,
KOHCMUMYYUOHHO20 NpA8a  Kaxico020 UYelo8eKkd Ha  300p08Yio
OKpYdCcarowyo cpedy. Ycmauogienue Opuoudeckux o00513amenbcmas
2pasicoanuna neped oowecmeom u obujecmsa nepeo cparicoOAHUHOM 3d
cocmosiHue okpyoicaroujell cpedvl Ha 01a20 HulHewHe20 u 0yO0yujux
NOKONeHUll  A61i1emcsi  O0OHOU U3 OCHOBHBIX U  COBDEMEHHbIX
9KON02UYeCKUX npobrem. B Oaunoiti cmamve npoaHanuUpo8aHvl
9KO02UYECKUEe NPasa 4eylosekd, a makKx#ce ux Mecmo 8 HAYUOHAIbHOM
U MedCOYHapOOHOM  3aKOHOOamenbCmee,  0enaemcs NONnvlmKa
onpeoenums pob KON0SUYECKUX Npas 6 cucmeme npas, c80000 u
obs3aHHOCmeEll Yeno8eKd.

Knrouesvie cnoea: skonocus, sKkonocuueckue npasd, 00653aHHOCMU,
3awuma oxpyicaroujeli cpeodvl, NPUPOOONONIb308AHUE, DAYUOHATLHOE
UCNOIb308AHUE NPUPOOHBIX PECYPCO8.

UYenoBek - HeOThEeMIIEMAas YacTh NMpupoabl. KoHeuHas 1enb 3aiuThl
OKpYXalolel cpenbl - O00ECHeuuTbh COXpPAHEHUE YeJIOBEKa Kak
AKOJIOTUYECKHU U COLMATIbHO 3J0POBOTO cylecTBa [1].

B Teopuu mpaBa moja mpaBOBBIM CTAaTyCOM YEJIOBEKA MOHUMAETCS
MpaBOBOM CTAaTyC uYeJIOBEKa, KOTOPBIM OIpeAensercs IMpaBaMu,
cBOOOMamMu, OOSI3aHHOCTSIMU W OTBETCTBEHHOCTHIO  JIMUHOCTH.
[IpaBoBOIl cTaTyc 4enoBEKa COCTOUT M3 €ro MpaB M CBOOO, a TaKXKe
00s3aHHOCTEM W OTBETCTBEHHOCTH YEJIOBEKa B OIpPEACIICHHON
obnacTu.

OKOJIOTMYECKHI MPAaBOBOM CTATYC YEJIOBEKA - 3TO COCTOSIHUE
YeJIOBEKa, ONPEIEISIEMOE  HAKOJOTMYECKUM  3aKOHOAATEIIbCTBOM,
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onpenensieMoe IMpaBaMH M CBOOOJaMU M OO0s3aHHOCTAMU B cdepe
B3aMMOJICUCTBHUS  OOIIECTBA. DJKOJOTMYECKUH MpPaBOBOM  cTaTyc
YeJIOBEKa COCTOMUT M3 JIByX OCHOBHBIX 3JIEMEHTOB: a) 3KOJOTMYECKHX
mpaB ¥ CBOOO]] YeTIOBEKA; 0) IKOJIOTHUECKUX 0053aTeIILCTB YEIOBEKA.

WNHCTUTYT NIpaB U 3KOJIOTHYECKUX 00A3aTENIbCTB YEIOBEKA SIBIISIETCS
OJTHOM M3 (PyHIAMEHTAJIbHBIX IIEHHOCTEH B 00JIACTH 3KOJOTHYECKOTO
npaBa. YemoBek NpUOOpPETAaEeT 3KOJOTMYECKHE MpaBa I 3allUTh
CBOMX XU3HEHHBIX HMHTEPECOB, & TAKXKE JUIS 3aLIUThl OKpYXKarolen
Cpelbl. [IpaBo - 3TO BO3MOYKHOCTb, yCTaHOBJICHHAS
3aKOHOJIATEJILCTBOM M TapaHTUpyeMasl TOCyIapCTBOM, KOTopas
MO3BOJISIET KaXJIOMy BBIOMpaTh THUNO U (GOpMY TMOBEICHUSA IS
HCIIOJb30BaHUS COLMANBHBIX JIBIOT KakK B JIMYHBIX, TaKk U B
oOuiecTBeHHbIX LensaXx. OO0s3aTenbCTBO - 3TO  IMOJOKEHUE B
3aKOHOJATEIbCTBE TOCYJapCcTBa B MHTEpECaxX BCEX WJIEHOB OOIIECTBA,
KOTOpOE ompeenseT 00g3aTeNbHOE MOBEICHHE CYOBbEKTa M0 BBIOOPY,
a Takxe (opMy MOBEAECHUS U OTBETCTBEHHOCTh 32 UX HECOOIOICHHE.

He cymectByer eaumHoro cmnocoba onpeneiaeHus KOHLEIIUU
HKOJIOTMYECKUX MPaB B HAYKE 3KOJOTMYECKOro rnpasa. UTo kacaercs
ONpENENECHUS] SKOJOTHYECKUX IPaB, MOXHO BBIACIHUTH JBE TOYKHU
3pEHHUS: COrJaCHO MEPBOMY IMOAXOAY SKBHBAJIEHTOM 3KOJOTHYECKHX
MpaB SIBISIETCS MPaBO Ha OJArONMPHUATHYIO OKPYXKamollyr cpeay. B
CBSI3U C ATUM CYOBEKT HKOJIOTMYECKUX MPaB OTPAHUYUBACTCS] TOJIBKO
rpakJIaHamu, CpyNIamMu TpaxaaH U HACEJICHUEM TEPPUTOPUU. DTOU
TOukHu 3peHus nouuepxkuBaercs M.W. BacunbeBa. OcHOBaHUEM s
MIPOBEICHUS PA3TUUH MEXKY IKOJIOTHYECKUMHU TpaBaMu KaK 0COOBIM
pa3IMuMeM MpaB YEJIOBEKA M TPaXJaHWHA SIBISETCS MPUpPOAA ITOU
TPYIIIbI IIPaB.

[To maennto M.M. BacunbeBou «3KOJIOTUYECKUE TTPaBa OTIMYAIOTCS
OT IIpaB IIPUPOAONOJIB30BAHUS HEIKOHOMMYECKOW COCTABIISIOLICH.
OHU UMEIOT OTPaHUYEHHYIO CTENEeHb COOCTBEHHOCTH Ha MPUPOJHBIE
pecypchbl U, CleIOBaTeIbHO, OXBAaThIBAIOT HEKOTOPHIE OOIIME BUIbI
MPUPOONOIb30BAHNS, BKJIKOYAs HMCIOJIb30BAHUE B PEKPEaALMOHHBIX
uensix». «CylnHOCTh HKOJOTMYECKHMX MpaB - 3TO KOHEYHAasl UEb,
KOTOpasi COCTOMUT B 3alIUTe 3aKOHHBIX MHTepecoB. [IpaBa u uHTEepecs
MIPU3HAIOTCS DKOJIOTMYECKUMHU IIPaBaMU TOJIBKO B TOM CIIy4ae, €Clld
COXpaHEHHE KayecTBa OKPY’KaIoLIeH Cpelbl U MPUPOJIHBIX OOBEKTOB
SABJISIETCA €IMHCTBEHHOW U KOHEUYHOM 1IeJIbIo» [2].
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CormacHo BTOpOM TOYKE 3pEHHUSA, HKOJOTMYECKHME IpaBa
MOHUMAIOTCA KaK COBOKYITHOCTh TTOJIHOMOYHM, ITpaB U 00s13aHHOCTEN B
00JIaCTH MPUPOJIONOIB30BaHUS U OXpaHbl OKpy»Karomen cpenbl. [Ipu
3TOM CyOBEKTaMU SKOJOTMYECKHX MpaB SBIAIOTCS HE TOJBKO
rpaXgaHe W OOIIECTBEHHbIE  OpraHu3allMd, HO  TaKXKe
MPEeANPUHUMATEIBCKUI CEKTOpP U rocyaapcTBo. C 3TOM TOUKHM 3peHus
HKOJIOTMYECKUE TpaBa MOHUMAIOTCS B CAMOM IIIMPOKOM CMBICIE, Kak
MpaBO BJIAJIETh NPUPOJHBIMU pECypcamu, MPaBO Ha HKCIOJIb30BAaHUE
OpUpPOABI, & TAaKXKE€ Ha ydyacTHE B KyJIbTYpHOH U pa3BlieKaTebHON
NEeSTEIBHOCTH, TypU3MeE, CHOPTE, UCHOIB30BAHUM JIUKOW MPUPOILI U
IPYTUX PECYPCOB C LIEIbIO U3BJICUYECHUIO BHITOABI [3].

3a 3TUM KOH(DJIMKTOM MHEHHUH MOCIIEIO0BAJIO IIUPOKOE MOHUMAaHHUE
DKOJIOTMYECKUX IIpaB B HAYKE 53KOJIOTMYECKOrO IIpaBa, KOTOpas
ONpelenwiia JKOJIOTMYECKHE IIpaBa KakK IpaBa, OTBEYAIOLIUE
noTpeOHOCTSIM 4enoBeka B mpupoge. [lpuponma ynoBieTBopser
paznuyHbIe MOTPEOHOCTH YeJloBeKa - 9KOJIOTUYECKUE
(bu3HoNIOrHYECKHE), IKOHOMUYECKHUE, ICTETUUECKUE, PEKPEAIIMOHHBIE,
Hay4HbIE, KYJIbTYpPHBIE U JPYTHE, @ TAKKE SKOJOTMUECKHE IpaBa Kak
YHUBEpPCAIbHOE IMPABO Ha OJIATONPUATHYIO OKPYKAIOUIYI0 Cpeny,
MPaBO Ha UCIMOJIb30BAHUE MTPUPOJHBIX PECYPCOB.

Kak ormewaer M.M. DbpuHYyK, OKOJOTrMYECKHE  MpaBa
ONPENENAOTC KaK IPU3HAHHBIE M 3aKpPEIUICHHBIE MpaBa YeEJIOBEKA,
pa3iauuHble TpeOOBaHUS KOTOPBIX YJIOBJIETBOPSIIOTCS —Oiarogaps
B3aUMOJICUCTBUIO oOmiectBa u npuponsl [4]. HccnempoBarenb
NpeJCTaBIsieT crneun@uKky HSTHUX TMpaB NPUMEHUTENbHO K cdepe
B3aMMOJICHCTBHUSL 0OLIECTBA M MPHUPOABI. DKOJOTHYECKHE IpaBa
HaIpaBJIEHbl Ha YJOBJIETBOPEHHE MOTPEOHOCTEH, BO3HUKAIOMIUX MPHU
B3aUMOJICCTBUM OOLIECTBA U IPUPOBI Y UETIOBEKA U rpakiaHnHa. Bo
B3aUMOJICCTBMM  OOIECTBA M  MPUPOJABI  BO3HHUKAIOT  pa3HbIC
MOTPEOHOCTH YeJIOBEKa, TaKUe KaK (PU3HOJOTHYECKUE, ICTETUUECKUE,
pEKpealMoHHble W JKOHOMHYECKHE  MOTPEOHOCTH  JIIOAEH,
OpraHMU3alMi U TOCYAapCTBA.

DKOJIOTUUECKHE TpaBa - 3TO OCOObIN BHJI KOHCTUTYLIMOHHBIX MpPaB
YeJIOBeKa, BO3HUKIIMX B PE3yJbTaTe€ HSKOJOTMYECKUX KOH(IMUKTOB.
OHU ABJISAIOTCS Ba)KHOW YacCThIO MPABOBOTO CTaTyca rpaxaaH. YToObl
NpUBJIEYb TPAXKIAH K OXpaHe OKpYXarollel cpelbl, HEOoOXOAUMO
MIPU3HATH 3KOJOTMYECKUE MTPABa.
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B cBsa3u B Hawane 1980-x - mnHauane 1990-x romoB mporecc
«KOHCTUTYLIMOHAIM3ALUW» HKOJIOTMUECKUX TMPaB PaclpOCTPAHWICA IIO
BceMy mupy. VMcnanust Obuia epBOM CTPaHOM, 3aKpENUBIIEH MPaBO Ha
3JI0POBYIO OKPY>KAIOIIYIO CPEy Ha KOHCTUTYLIMOHHOM ypoBHE (1978 1.).

B  »sroM  HampaBieHMM ~ HAa ~ MEXKJIYHapOJAHOM  YpOBHE
NPEANPUHUMAIOTCS Cepbe3Hble Marv. BceoOmas aeknapanus Ipas
YeJIoBeKa U Apyrue nepBoHadanbHble JoKyMeHTbl OOH He kacarotcs
MPSAMO 3KOJOTHYECKUX MpaB (Toyibko B 1972 rony Ha CTOKIroiabMCKOR
KOH(pepeHIIMK ObLIO0 pa3paboTaHO MPaBO HA 3JI0POBYIO OKPYKAIOILYIO
cpeny). Opnako J[lexnapauus 3alloKWiia TPOYHYIO OCHOBY IS
peanu3allid OCHOBHBIX TIpaB ueJoBeKa (BKJIOYas IpaBa Ha
OKpyXkarolyto cpeny). Hampumep, npuszHanue mpaBa Ha CBOOOIY
ciioBa, OOBEAMHEHHE Ha cOow3 U T. A. Mmeer mnepBocTeneHHOE
3HAUEHHUE JIJISl PEIICHHS YKOJIOTHYeCKUX mpobsiem. Mnu camo npaBo Ha
KU3Hb (cTarhst 3 Jlexnapaiuu) cerofHsi paccMaTpuBaeTcs B Oosiee
IIMPOKOM cMbIciie. Ero mpexHee 3HaueHHE - «IPaBO Ha BBIKUBAHUE B
OKPYXaIOUIEH Cpeiey.

MO>XHO BBIACINUTD CAEAYIOIINE SKOJOTMYECKHE MTPaBa YEIOBEKa:

1) mpaBo Ha OJIArOMPUSATHYIO JJISI KU3HHU U 370POBbSI OKPYKAIOIIYIO
cpeay;

2) mnpaBO Ha JOCTOBEpPHYHO HHQPOPMAIMIO O COCTOSHUHU
OKPYKarOIIEU CPEIBI;

3) mpaBO Ha BO3MEIICHHE Bpela, MPUYUHEHHOTO 30POBBIO H
MMYULIECTBY B CBSI3U C DKOJOTUUECKUMH MPABOHAPYIICHUSIMU;

4) TmpaBO UCIOJB30BaTh NPHUPOAHBIE PECYPChl  (MPUPOIHBIC
OOBEKTHI, TMPUPOJHBIE PECYPChI) JJsi  YAOBIETBOPEHUS CBOMX
noTpedHoCTEH (acTeTUYECKHX, IyXOBHBIX, KYJbTYPHBIX,
AKOHOMHUYECKHUX U JIp.) WU MPaBO Ha 00l11ee TPUPOAOIOIb30BAHUE;

5) mpaBo Ha BO3MeEIIeHUE yiiepOa, MPUUMHEHHOTO OKPYXKaIOIIeH
cpene.

OHU YYHUTBIBAIOT COJEpKaHUE UM HEKOTOPble OCOOCHHOCTH
AKOJIOTMYECKUX MpPaB U pPacCMaTPUBAIOT HUX KaK AKOHOMHYECKHE H
COLIMAJIbHBIE TpaBa. OKOJOTMYECKHE TIpaBa TaKXKe OTPAXEHbl B
CUCTEME MOJUTHYECKUX MpaB. B 11e10M 3KOJI0rnYecKkre mpaBa TakxKe
MOYHO Ha3BaTh JUYHBIMU IIPABAMU, IOCKOJIBKY OCYIIIECTBIEHHUE MpaBa
Ha 370pOBYI0 OKpPYXXAIOUIYI0 CpeAy HampsSMyl CBS3aHO C
OCYILIECTBJICHUEM IpaBa Ha )KM3Hb KAK OCHOBHOTO IIpaBa JUYHOCTH.
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B HayuHOM sMTEpaType OKOJIOTMYECKHE TIpaBa  4eJOBEKa
KJIACCU(DUIIMPYIOTCA TIO Pa3HbIM OCHOBAHUSAM. DKOJOTUYECKHE TpaBa
MOYKHO KJaccu(pummpoBaTh o pa3HbIM MpU3HAKaAM:
KOHCTUTYIIMOHHBIE (OCHOBHBIC) W APYrue IpaBa; mpaBa TpaxkaaH U
mpaBa OOIIECTBEHHBIX OOBEAMHEHHI; MpaBa Ha OXpPaHy MPUPOILI U
mpaBa Ha TMPUPOJIHBIE PECYPCHI; MPSMBIE YKOJOTHUECKHE (0COOBIE) U
npoune - oOmume (T.e. KOCBEHHO  BIHAKT Ha  IPaBO
MIPUPOJIOTIONB30BaHus) [6].

[To muenuto P. J[>xaG6opoBa, ucxons w3 aHanuza KoHcTUTynuu
Peciyonuku  Tamkukucrtan u  3akoHa 00 OXpaHe MNPUPOABI
Pecniyonuku Tamxukuctan (HpiHe 3akoH PecnyOnuku Tamxukucran
«O0 oxpaHe OKpYKalIIeH CpebD»), IKOJIOTHUYECKUE TpaBa MOKHO
pa3ieNnuTh Ha JBE TPYNIBI: a) IPAaBO YEJIOBEKA HA KU3Hb B UUCTOU H
300POBOM OKPY’KAIOWIEH Cpele W MPOU3BOJMUTEIBHON Cpeae, B
KOTOPOU OH MOJKET JKUTh; 0) MPAaBO YeJIOBEKA HAa 00ECIICUEHUE 3aIUThI
CBOEr0 370pOBbSi OT Bpeda [Jisi 3J0POBbS OKPYXaIOIIEH cpelnbl B
pe3yibTare  BO3JACHCTBHUS  €r0  COOCTBEHHBIX  aHTPOIOTEHHBIX
nepemenieHuit [7].

OKOJIOTUYECKHE  TMpaBa  4YEJIOBEKAa  OTHOCATCA K  TPYIIe
HEOTHEMJIEMBIX €CTECTBEHHBIX IpaB 4YeJIOBEKa, BO3HUKAIOT OT
POXKJICHUS M MPEKPAIIatOTCs MOCIe CMEPTH U PaBHBI MPABY HA KU3HbD,
mpaBy Ha CBOOOY U TUYHYIO HEMPUKOCHOBEHHOCTD, a TAKXKE MPaBy Ha
HENPUKOCHOBEHHOCTh ~ YaCTHOM  KU3HU.  HenpuKOCHOBEHHOCTH
JaCTHOM KU3HH, CBO001a TepEIBIKEHUS U TOMY 10 100H0¢ [8].

OKOJIOTUYECKUE TIpaBa OTHOCATCS K 4YHUCITY HEOTHEMIIEMBIX H
€CTECTBEHHBIX IpaB. To €CTh YeNOBEKa HEJb3s JIMIIATh ATUX MPaB.
DKOJIOTUYECKHUE TpaBa HE3aBUCUMBI MO COJACPKAHUIO U B HEKOTOPOU
CTENICHH OTPaX€Hbl B  COJEPKAaHWU JIMYHBIX, TMOJUTUYECKUX,
KYJbTYPHBIX U COLIMAIbHO-2KOHOMUYECKUX TpaB. Hanpumep, yuactue
rpaXJaH B TPUHATHM OKOJOTMYECKUX PEIICHHM HMEeT Kak
MOJIUTUYECKHUE, TaK U IKOJOTHUECKUE TTOCIeACTBUA [9].

IOpuandeckoe 3HaueHWE TPU3HAHUS JaHHOW TPYNIBI  MpaB
OmpeneNsieT MX COJEp)KaHWE U BO3MOXHOCTH TpaKJaHUHA Kak
obnanaresns cyObeKTUBHBIX TpaB. IIpengocraBieHue mpaB OTACIbHBIM
cyOBeKTaM O3HavaeT: a) cBOOOIY IMOBEJIEHHUS YeJOBEKa B Mpesesax,
YCTAaHOBJICHHBIX ~HOPMOW TipaBa; ©0) CHOCOOHOCTh  YEJIOBEKa
MOJIb30BAThCS  OMNPEJCICHHBIMA  COIMALHBIMU  Ojaramu;  B)
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MOJIHOMOYHMSI HAa COBEPIIEHUE OMNPENEICHHOr0 AEUCTBUS U TIpochOa
ApPYrUX JIMII O COBEPIICHUH OMNPEJEICHHOrO0  JCHCTBUS;, T)
BO3MOKHOCTbh OOPaTUTHCS B CYJI ISl 3aIUThl HAPYLIEHHBIX ITPaB.

B eBponeiickux cTpaHax 3KOJIOTMYECKOE MPABO TENEepb MOHUMAETCS
B Tpex cMbiciax: 1) mpaBa B cdepe myOIMUHOrO IMpaBa: MpPaBO Ha
3aIIUTY OT DKOJIOTMYECKUX HAPYILICHHWM, IPABO OCHAPUBATH JCUCTBHUS
MpaBUTENbCTBA B cyne - locusstandi, a Takke odQuIMaIbHBIC
3aKpeIJICHHbIE TpaBa, HAMpUMeEp, MpaBO Ha HHPOPMAIUIO, PABO
y4acTBOBAaTh B MPUHATUU PEUICHUN M0 OXpaHE OKPYXKAIOIIEH Cpellbl U
T. 1 .; 2) mpaBa B cpepe 4acTHOTO MpaBa: MpaBo Ha CyAeOHYIO 3aITUTY
B cllyyae MpsIMOTO Bpeaa UCTIy; 3) mpaBa, KOTOPbIE OOBIYHO BXOJAT B
chepy OCHOBHBIX TMpaB (Tak Ha3bIBa€Mble «CTaHJAPTHBIC» IIpaBa
YeJl0oBeKa): IMpaBO Ha 3JI0POBYI0 OKPYXAIOUIyl0 Cpelay, MpaBoO Ha
uH(dopmaIuio 00 OKpyKaroIllel cpeie U Tak Jajee.

Xora  Koncrurynus PecnyOnuku Tamxukucran ObLIa
chopMUpoBaHa B TEPUOJA BCEOOIIErO0 MPU3HAHUS DKOJIOTHYECKHUX
paB, OHa HE NPEeIyCMaTpPUBAET MPSAMBIX 3KOJOTMYECKHX IIpaB.
Hanpumep, BaxkHelIee 3KOJIOrHYECKOE MPAaBO - MPABO HA 3J0POBYIO
OKpY)Kalolyto cpeny - 3akperuieHo B Konctutyiuu PecnyOnuku
TamxUKUCTaH HE Kak OTIAEIbHOE MpaBO, a KaK rapaHTHs IMpaBa Ha
3aluUTy 310pOBbe (CT. 38).

KocBeHHO »5Konormyeckue IMpaBa TrpaxaaH MOXKHO HaWTH B
cogepxkannu aApyrux crared Koncrturyuuu. Hanpumep, cr. 5
(npu3HaHue, cOOJMIOJEHUE U 3allUTa HKOJIOTMYECKHUX IMpaB Kak
€CTECTBEHHBIX TIpaB ueloBeKa), CT. 13 (mpaBo TMOJIb30BAHUS
pUpPOIoi), cTaThs 19 (mpaBo Ha CyAeOHYIO 3aIIUTY SKOJOTUYECKHUX
mpaB), cr. 21 (mpaBo Ha KOMIIEHCAIUIO YyIiepOa, MPUYNHEHHOTO
AKOJIOTMYECKUMM HapYyIICHUsIMU), CT. 25 (mMpaBo Ha UH(poOpMaIuoo 00
AKOJIOTHYECKON 0OCTaHOBKE) U .

Ananmu3 cogepkanus mnojnoxenuid Koncturynum PecnyOnuku
TamKUKUCTAaH MOKa3bIBa€T, YTO DJKOJOIMYECKHME TMpaBa B HHX
oOwmenpu3Hanbl. BepHO, 4YTO »SKOJOTrMYecKHe TMpaBa TMpsSMO U
noApoOHO He TpeaycMoTpeHbl B KOHCTUTYIMH, HO BCE OCHOBHBIE
HKOJIOTMYECKUE MpaBa, MPU3HAHHBIE B 3aKOHOAATEIBCTBE U HAayKe 00
HKOJIOTMYECKOM MpaBe ONpeneseHbl B mosokeHusx KoHcturynuun
PecniyOmuku TamkukucTas.
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Oxpyxaromas cpena o0ecreunBaeT BCE HEOOXOIUMBIE Ui KU3HU
yCJIOBHSI, 0€3 KOTOPBIX UeJIOBEK HE MOXKET cylecTBoBaTh [10].

PanmonansHoe u  3(QQeKTUBHOE HCMHOIB30BAHUE MPUPOTHBIX
pECYpCOB, OXpaHa OKPY’KAIOWIEH Cpebl - OJHU M3 BAKHEHUIINX 3a]a4
oOmecTBa. [lonoxuTenbHOE peneHne 3TUX MpoOJeM, B CBOKO 0YEPEIb,
OyZeT BO3MOXXHO TOJBKO B TOM Cllydae, €CIUd OTHOIICHUS
Yel0OBEYeCTBA C MPUPOJOW U TMPUPOAHBIMU pecypcamMu OyayT
YCTaHOBJIEHBI M, JIOJUKHBI PETYJIMPOBAThCA CUCTEMAaTUYECKUM U
3aKOHHBIM 00pa3oM.

To ecTp B3aMMOOTHOLIEHUS YEJIOBEKA C MPUPOAOH U MPUPOIHBIMU
pecypcamu SBJISIFOTCS HEOTHEMJIEMOM YacCThIO CUCTEMBI
OOLIECTBEHHBIX OTHOILIEHUH, a MOTOMY, KaK U Apyrue chepsl, JOTHKHbI
perynupoBarthcs 3akoHoMm [11].

CeronHst ycTOMYMBOE pPA3BUTHE MHUPOBOM HSKOHOMHUKH, HAyKH H
TEXHOJIOTHiA, IPOMBIIUIEHHOCTH, POCT KOJIMYECTBA OTXOJIOB U JPYTUX
(aKTOPOB AHTPONOTEHHOTO BO3ACHCTBUS HA MPUPOJY MPUBEIU K
MOCTENEHHOMY  YXYJIIEHUIO COCTOSHHUS  OKPYXKAIOIIEW  Cpe.bl.
OKOJIOTUYECKUN KPHU3HUC PaCIpOCTpaHsAeTcs M0 BceMy wmupy. Bo
MHOTHX clydasx ymepd npupoae HeoOpatuM. OCHOBBIBasCh Ha
COBPEMEHHBIX TEHACHIMAX, YYEHbIE [OJaralT, YTO K KOHILY
CJIEIYIOLIEro CTOJETHS BBIMPET OKOJO JIBYX TpETE€d BHJOB IITHIL,
HacekoMbIX W pactennii. B mepuog c¢ 1990 mo 1995 ron B
pa3BUBAIOIIMXCS CTpPaHAX ObLIO YHUYTOKEHO MOYTH 65 MWILJIMOHOB
IEeKTapoOB JIECOB B pe3yJbTaTe BBIPYOKH, JI€COBO30OHOBIICHHS,
Mo>kapoB u T.4. [12].

Bo MHOrMx OTHOIIEHUWSX OCYILIECTBIIEHHE MpaBa HA OKPY>KAIOUIYIO
Cpely CHOCOOCTBYET OCYIIECTBICHHIO JPYrMX IIpaB 4YellOBEeKa.
Hampumep, coumanbHble ©W 3KOHOMHUYECKHE TIpaBa IPU3BaHbI
00ecreynTh JOCTONHBIA YPOBEHD KU3HU C YUETOM IMPHUPOAOOXPAHHON
JesITeNbHOCTH, MPaBO paboOTaTh B HKOJOTMYECKH Oe30macHoil cpene,
3alIUTY 3J0POBbS OT BPEIHOIO BO3JIECHUCTBHS OKpY)KAlOUIEH Cpelbl U
MpaBo Ha IKOJIOTUYECKOE 00pa30BaHUE U JIP.

B cucreme npaB yenoBeka MpaBo Ha ONArONPHUSITHYIO OKPYKAIOIIYIO
Cpelly 3aHUMAeT LIEHTPaIbHOE MECTO U FApaHTUPYETCSl HALIMOHAIBHBIM U
MEXIyHApOIHbIM TpaBoM. [IpaBo Ha OIAroNpHUATHYIO OKPY>KAIOLIYIO
cpeaiy MOHUMAETCs B CyObEKTUBHOM M OOBEKTHBHOM CMBICIIE.
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[IpaBo denoBeka Ha ONAroNPUSATHYIO OKPYXKAIOIIYI0 Cpeay B
CyOBEKTUBHOM CMBICIIE - 3TO COBOKYITHOCTb peajbHbIX, IOCTOSIHHBIX U
HEOTJEIUMBIX KOHCTUTYLIMOHHBIX M TapaHTUPOBAHHBIX MOJTHOMOYHUA
rocygapcTBa g KaX[Oro YeJlOBeKa IO OCYUIECTBIEHUIO CBOMX
MOJUTUYECKUX, COIMATbHO-OKOHOMUYECKUX, KYJIbTYPHBIX, JIMYHBIX,
KYJbTYPHBIX U JIMYHBIX MpaB. [IpaBoBOE MeCTO B COBpEMEHHOMH cpejie -
TpebOBaTh OT TOCYAApCTBA, IOPUAMYECKUX © (DPU3NYCCKUX JIUIL
COOMIONIEHNST WX KOHCTHUTYIMOHHBIX OOS3aTENhCTB TIO OXpaHe
OKpYXalolllel Cpejibl, a TaKke oOpalaThCs 3a TOCYAapCTBEHHON WUITU
OOIIIECTBEHHOM 3aIIUTON B Cllydae HAPYIICHUS 3TUX 00s3aTENbCTB.

[IpaBo Ha OMArONPUITHYIO OKPYXKAIOIIYIO Cpely B OOBEKTUBHOM
CMBICJIE - TIPAaBO HA OJIATOMPUSITHYIO OKPYKAIOIIYIO CPEAY COCTOUT M3
KOMIUIEKCA  CJIOXHBIX  IPaBOBBIX HOPM, HAIpPaBJICHHBIX HA
pPEryJIMpOBaHUE OTHOIIEHUH MEXIy YeTOBEKOM, OOIIECTBOM H
roCyJIapCTBOM B 00JIaCTH OKpPY>Karollel Cpelibl C MeNblo 00ecreyeHus
€ro peain3anuu.

B uactHOCTH, MpaBO YenoBeKa Ha OJIArONPUATHYIO OKPY>KAOUIYIO
Cpelly  3aKpelIeHO B  HCCIEAOBAHUSX  OCHOBOIOJIOKHHKOB
AKOJIOTMYECKON U topuauueckol Hayku. Takum oOpazom, O.C.
KonbacoB BK/IIOUMII TPaBO HA OJaronpusATHYIO OKPYKAIOIIYIO Cpely B
CyObEeKTHUBHBIC TIpaBa, yTBEpXKaass, 4YTO OHO JOJDKHO HMETh
BO3MOKHOCTh 0OpamiaThCsi B KOMIIETEHTHBIN opraH 3a 3amuToi [13].
B.B. IletpoB cBs3ai mpaBo Ha OJaronpUATHYIO OKPYXKAIOIIYIO CPEy C
o0IIMM TTPaBOM TpakIaH Ha MPUPOIOTNOoIb30BaHue [14].

B.II. Bene3sun ompenenuna TOHATHE TpaBa Ha OJIaronmpuUsATHYIO
OKpYXKaIOIYI0 cpely Kak ocoboe sBlIeHHE, cocTosiniee M3 Habopa
MPAaBOBBIX  HOPM,  HANPABJIEHHBIX HA  PETYJIUPOBAHUE  KE
OOIIIECTBEHHBIX OTHOIICHUM MO WCIOJIb30BAHUID HeMaTepHaIbHBIX
MIPUPOJHBIX pecypcoB [15]. Bmecte ¢ TeM, B COOTBETCTBUM CO CTAThEU
1 3akona PecnyOmuku Tamxukucran «OO0 oxpaHe OKpyKarouien
cpenp» or 2 amrycta 2011 roma, No 760 omnpenensiercss Kak
OyaronpusATHasl cpefa - Cpela, KauecTBO KOTOpOM oOecreyuBaer
ycToiunBoe (YyHKIIMOHUPOBAHUE TTPUPOTHBIX SKOCUCTEM, TTPUPOIHBIX
Y aHTPOTIOTEHHBIX MTPUPOIHBIX OOBEKTOB.

[IpaBo Ha GMArONMPHUATHYIO OKPYXKAIOIIYI0 CpPEly CBA3aHO C MPABOM
rpaXJgaH HAa OXpaHy 3J0POBbsl U SIBISIETCA OAHHM M3 €ro MIpsSMbIX

50



YCIIOBUM, T.€. PETrYJISITOPOM YCIOBHM AJIi OCYIIECTBICHHMS IpaBa Ha
AKU3Hb.

MOXHO CKa3aTh, 4YTO OCHOBA JUJISl MPAB YEJIOBEKA M IPAKJAHWHA B
ONMarompusiTHOM cpele CyIIecTBOBajla B MEPBBIX JIOKYMEHTaX,
npuHATHIX Opranuzanueit OobeauHenubix Hanuii. Takum oOpaszom, B
npeamOyne kK Ycray Opranmzanuu OObeguHeHHbIX Hanwmii wu
BceoOmieit aexnapamuu npas yenoBeka ot 10 gexadbps 1948 roxa menb
MEKIYHAPOJHOTO COOOIIECTBA - CIMIOCOOCTBOBATH JIYUIICH >KU3HU HA
OCHOBE ILIMPOKOM CBOOO/IbI, a TAKXKE MPU3HAHUS TIPAB YEJIOBEKA.

HecMoTpss Ha BaXXHOCTh JTHUX JIOKYMEHTOB B COBPEMEHHBIX
yCIIOBUSIX, B TO BpeMs OHM HE HUMeNHU OoJbpIIoro 3HauyeHus. Bo-
MEpPBbIX, IPUYMHA B TOM, YTO B pe3yJbTaTe€ MNPOU3BOIACTBA
HKOJIOTMYECKUE MPOOJIeMBbl OBLIM MEPEBEACHBI B pa3psij IN0OATBHBIX
npo0JsieM, U 3TOT BOIPOC MOJIy4USl HOBoe moHumanue. Ilostomy n0
1972 rona He ObLT OIIpPEIEIICH MOHATUE «OJIArONPUATHAS OKpYKaroIas
cpena». Ha CTokroiabmMckoil KOH(EpEHIMU MO OXpaHe OKpYKarollen
cpeae B 1972 rony BhepBbie Oblia MOJYEPKHYTA B3aWMOCBSI3b U
B3aMMO3aBHCHUMOCTh BCEX IIpaB YEJIOBEKa, a IIpaBa YEJOBEKAa Ha
OJIarONPUATHYIO OKPY>KAIOIIYIO Cpely ObUIM BKIIIOYEHBI B CIHCOK
OCHOBHBIX TpaB M CcB0OOJ uenoBeka [16]. BmepBeie cyBepeHUTET
rocyJapcTBa pacCMaTpPUBAJICSA UCXO/S U3 IKOJOTMYECKUX UHTEPECOB.

CrnenyomuM Ba)XXHbIM IIaroM B pPa3BUTUU IIpaB 4YEJIOBEKa U
rpakIaHNHA Ha OKPYXKAIOIIYIO Cpeay CTallo MpuHATHE Jlexknapanuu Ha
Kondepenniun  Opranmzamuun ~ OO0beaumHeHHbIXx — Hamuit  mo
OKpyXKaromen cpene W pa3puturo B Puo-ne-XKaneipo. Ilepsbiit
npuHiun Puro-ge-’KaneWpckon Jexkiapalvu TIJIaCUT, 4YTO «IIPaBO
YyelloBeKa Ha OJIarompusiTHYyI0 OKpYXaloUlylo Cpeny sBIsSeTcs
HEOTHEMJIEMOM YacThIO MTpaBa Ha 3/I0POBYIO U MPOJAYKTUBHYIO )KU3Hb B
rapMoHuu ¢ npupopov» [17]. M3 aHamu3a NOpUHIMIOB 3TOU
JEKJapalii  Mbl MOXEM CKa3aTh, YTO @IpaBO YeJOBEKa Ha
OJIarONpUATHYIO  OKPYXKAlOU[yl0 Cpeay - JTO  MpaKTHYecKas
BO3MOYKHOCTb ISl KaX0T0 YeJIoBeKa B Takoi OnochepHOi cuTyaluu,
KOTOpasi UMEEeT HAWBBICIIUNA YPOBEHb (PU3UYECKOIO U MCUXUYECKOTO
3JI0POBbsI, & TAKXKE HCIOIb30BAHUE CUCTEM CMSTYEHUsl TI00ajJbHBIX
yrpo3  Ouocdepe, co3maBaeMbIX  JICATEIBHOCTHIO  YEJIOBEKa.
CnenoBaTenbHO, MpPaBO Ha OJArONPUSTHYIO OKPYXKAIOIIYI0 Cpeay
JOJHKHO YCTAaHOBUTH (DYHKIIMIO COOTBETCTBUS ISl 00€CTIEUEHUS 3TOTO.

51



TepMuH «OnaronpusiTHLIN) MO OTHOIICHUIO K OKpYXalolen cpeze
MOXET O3HauyaThb HAJIMYME JOCTOMHOIO YPOBHS JKU3HH W 3alIUTy
310poBbsl 4esioBeka. Okpyskaromiasi cpeia sBIseTcss 01aronpusiTHOM,
KOTJJa CHUTyalHusi COOTBETCTBYET TPEOOBAHUSIM 3KOJOTHYECKOTO
3aKOHOJIATENBCTBA, CTAHJIAPTOB MU IMPABUJI, KACAIOIIUXCS €€ YUCTOTHI,
PECYPCOEMKOCTH, 3KOJIOTUYECKON YCTOWYHUBOCTH, BUJ0BOT'O
pa3HoOOpa3Wsi W OICTETUYECKOW IIEHHOCTH. B cBow ouepenp,
HeOaronpusTHas Cpelia - 3TO CPesia, B KOTOPOH CaMOpa3pyLIUTENbHOE
BO3JICMICTBHE HA 3JJ0POBHE YEJIOBEKA HE JACT €My BO3MOYKHOCTHU KUTh
JIIOCTOMHOM XW3HbIO. Hampumep, €cTb paiioHbl, TI€ OKpY)Karomas
cpena HeOJarompusTHa Uis (PU3MUECKOTO 370pOBbi Jtonaei. B atom
cillydae TOCYAapCTBO 3a00TUTCS O 3allUTe JIOJACH U TOpOXKaH OT
HETaTUBHOI'O BO3AECHUCTBUS PUPOJIBI.

bnaronpusitHas okpyxaromass cpefa SBISETCS TapaHTOM APYTUX
IIpaB 4eJ0BEKa U ITPaKJaHWHA, BKJIFOYas IPaBo Ha 310poBbe. [IpaBo Ha
OJIarONpUSATHYIO OKPYXKAIOIIYI0 CpeAy B COBPEMEHHBIX YCIOBHUSIX
OTHOCUTCSI K TPYNII€ OCHOBHBIX WM IEHTPAJIBHBIX NPaB YEJIOBEKA U
MMEET TEPBOCTENICHHOE 3HAuYeHUWE. biaromnpustHas cpena sBIsSETCS
OCHOBOM JIPYTUX IPAaB ¥ 3aKOHHBIX UHTEPECOB IPakKJaHUHA, BIIUSIET HA
JIpYyTHE TIpaBa YE€JIOBEKa, U BO MHOTMX OTHOIICHUSX IPYTHE IMpaBa BO
MHOT'OM 3aBUCSAT OT OJIaronpusiTHOM cpefbl [18].

CobnrofeHne mpaB 4YeJOBEKa W TpakIaHWHA O3HAYaeT, C OJHOU
CTOPOHBI, CO3/IaHUE BCEX HEOOXOJAMMBIX YCIOBHM JJIS OCYIIIECTBICHUS
mpaB ¥ CBOOOJ YeJIOBEKa W IPaKJaHWHA, a C JPYroill CTOPOHBI, OTKA3
OT JOOBIX JEWCTBHM, HAPYIIAIOMIMX ST TpaBa W CBOOOIBI. ITH
0CO0EHHOCTH (HOPMHUPOBAHUS 3aKOHOJATEIHCTBA HAXOAST OTPAXKEHUE
U B Ppa3BUTUU OPTraHMU3AIMOHHO-TIPABOBOM 0a3bl obecrieueHus
KauyeCTBa OKPYKAIOILIEH CPEIBI.

B 0OosbmIMHCTBE TPABOBBIX AKTOB ASKOJOTHMYECKHUE TpeOOBaHUS B
MEPBYI0 OYEPEAb HAIPABJIEHbI HAa MCTOYHUK AHTPOMOTECHHBIX YIPO3.
[Tox c10BOM «3KOJOTUYECKHID MTOIPAa3yMeEBAeTCs TOJIBKO COOJII0/IEHNE
TpeOOBaHUIM O MPEAOTBPAIICHUIO aHTPOIOTEHHOTIO BO3JICUCTBUS Ha
OKPYKAIOLIYI0 Cpely, TO €CThb MPEJOTBpPAlIEHUE HCTOYHHMKA
TEXHOTEHHBIX yrpo3 (MPOMBINUICHHBIX, PaJHAIMOHHBIX, TMOXKAPHBIX,
TEXHOJOTUYECKUX, TEXHUYECKUX U JIPYTHMX BHUIOB). 3aKIIOUYCHHE
OKOJOTUYECKON  IKCMEPTHU3bl, pa3IWYHBIE BHUABl CEPTH(PUKATOB
KauecTBa, KaK CBHJETEIHCTBO  OJKOJOTHYECKOW  O€30macHOCTH
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NEeSTENbHOCTH, TMPOAYKIMH, paboT | YCIOyr, IOKa3bIBalOT, YTO
BBIIIOJIHEHUE COOTBETCTBYIOLIUX MEPOIPUATUN JOJIKHO
COOTBETCTBOBATh JKOJOTUYECKUM TPEOOBAHUSM. DTO CHIDKACT PHCK
BO3HUKHOBEHHSI MCTOYHHUKOB AHTPOMNOTE€HHBIX YIPO3 OKPYKAIOLIEH
CpEAe U 300POBBIO YEIOBEKA.

l'ocymapcTBeHHBICE  TapaHTMM  TIpaBa HA  OJArONpHATHYIO
OKPY’KAIOIIYIO Cpely BKIIFOYAIOT:

1) ycTaHOBIIeHHE MPABOBBIX SIBICHUN, KOTOPBIE MOCIYKAT OCHOBOM
BCEX MPABOBBIX FAPAHTUM 3AILUTHI IKOJIOTUYECKUX IIPAB;

2) KOHCTUTYIIMOHHOE TpU3HAHWE TIOHATUS H  COJEpKaHUS,
AKOJIOTUYECKHUX IIPaB U FapaHTUM UX pealnu3aluu;

3) obecnieyeHre KOHTPOJS CO CTOPOHBI TOCY/IaPCTBEHHBIX OPraHOB
WCIOJIHUTEIIBHOW BJIACTH 3@ JEATEIBHOCTBIO TI'OCYJapCTBEHHBIX
OpraHoB, BCEX CYOBEKTOB 3KOJOTMYECKOIrO IMpaBa, HANpPaBICHHOW Ha
oOecreyeHne KauyecTBa OKPYKaroIIe cpebl.

B kauectBe 0OIIEH KOHCTUTYLIMOHHOW TapaHTHH, a TaKxKe
nonoxenus: Koucruryuuu Pecniyonuku Tamkukucran [19] (ct. 5, 12,
13, 42, 44, 45 u np.), KOTOphIE BKJIIOYEHHI B HUCKIIOYUTEIHHYIO
nestenbHoCcTh PecnyOnuku TapKMKHUCTaH MO 3aluTe MpaB U CBOOO.
YEJI0OBEKA U IPaKJaHNHA.

OmHuM M3 OCHOBHBIX IPABOBBIX CIOCOOOB OOECIEUEHMS 3aIUThI
OKPYXKAIOIIEW CPebl SBJISETCS MOBBIIICHUE 3KOJOTMYECKON MPABOBOM
OCBEJIOMJICHHOCTH, TO €CTh ITPU3HAHUE IKOJIOTUUYECKUX ITPaB HA YPOBHE
HOPMATUBHBIX aKTOB. JKOJOTHYECKHE IpaBa - 3TO OCOOBIM BUJ TIPaB
YeJI0BEKa, BOSHUKIINUN B PE3YIbTATE IKOJOTUYECKUX KOHPIMKTOB. OHU
SIBJISIFOTCS] BAXKHOW YaCThIO ITPABOBOIO CTaTyCca IPaXKJIaH.

DKOJIOTUYECKHUE TTpaBa MPU3HAIOTCS C LIEJIbI0 BOBJIICUCHUS TPaXKIaH
B 3aIUTY OKPYKArOWIIEn cpepl. L{esbro 3almnThl OKPYKAIOIIENH CPEIbI
SBJISICTCSI, MPEXKIE BCETrO, 3allldTa >KU3HU U 3J0POBbSI YEIOBEKA.
[TosToMy 3ammTa OKpYXKArOWIEW CPEIbl, MPU3HAHUE 3KOJOTMUYECKUX
MpaB U APYTrUe€ MEpbl HANPABJIEHBI HA JIOCTH)KEHUE JAHHOW 1enu. B
OCHOBE BCEX 3THX MPOIIECCOB JISKUT YEJIOBEK KaK BBICIIAA [IEHHOCTD.
[ToaTOMy Ba)KHEWIIMM MPUHIMUIIOM B3aUMOJEUCTBUS OOIIECTBA U
MPUPOJBI SABIISIETCA MPUHIUI MPUOPUTETA 3AIIUTHI )KU3HU U 3JI0POBbS
YeJioBeKa, o0ecreueHns OJaronpusTHBIX SKOJOTUYECKUX YCIOBUH IS
*n3Hd. KpoMe TOro, B MEXXAYHApPOJHBIX JOKYMEHTaX JKOJIOTMYECKOE
MPaBO PACCMATPHUBAETCS C PA3HBIX TOUEK 3PEHUS.
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B oaHMX AOKYMEHTax 3KOJIOTMYECKHUE MpaBa pacCMaTpUBAIOTCS Kak
CaMOCTOSITENIbHOE  CYOBEKTMBHOE TMpaBO, B JPYrUX -  Kak
HEeOThEeMJIEMAasl 4acTh APYrux mnpas. Hampumep, npaBo Ha 370pOBYIO
OKPY’KAIOIIyI0 Cpeay 3akperuieHo Bo BceoOmieil nekiapanuu mpas
YyeJIoBeKa Kak 4acTh MpaBa Ha KU3Hb U B TYHUCCKOM JeKIapaluu rnpas
YeJI0BeKa M MpaB HAPOJAOB KaK OJMH M3 acCHEKTOB OCYIIECTBICHUS
TOr0 MpaBa HapoJaMHM K camoonpeneineHuro. B cBi3um ¢
BBIIIIEU3JI0KEHHBIM, CJIEIYET OTMETHUTh, YTO KOJIOTMYECKHUE TpaBa -
3TO TpaBa HOBOro moKojeHusa. OHM HaxomITCSd B MpoOLEcce
dbopmupoBaHus. 3alMTa TOCYIAPCTBEHHBIX U OOIIECTBEHHBIX
HMHTEPECOB TpeOyeT, YTOObI IKOJIOTMYECKHE TpaBa ObUIM MpU3HAHBI
KaK HE3aBHCHUMBIE MpaBa M, HACKOJIBKO 3TO, BO3MOXHO, HPSIMO
3aKpeIJIEHbl Ha YPOBHE HAUMOHAIBHBIX M  MEXIYHAPOIHBIX
WHCTPYMEHTOB, B YaCTHOCTH BceoOlelt aexnapaiuu npas 4yeioBeKa.
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I'PAXKIAHCKOM 3AKOHOJIATEJIBCTBE
Kpacosckas E.B., Cy3naneBa A./l. (Poccuiickaa @enepauus)

Kpacoeckas Enena Bukmoposna — cmyoenm,
Kageopa y201068H020 NPasa u KPUMUHATUCTIUKU, IOPUOUYECKULL
¢axynemem,
Cyzoanesa Anacmacus /[mumpuesna — Ilpenooasamenns,
kagheopa «I pasxcoanckoe npagoy
lonckou eocyoapcmeenHblli mexHU4eCcKuil yHugepcumen,
2. Pocmos-na-/{ony

AnHomayusa: 6 OaHHOU  cmamve  onpeoeieHbl  OCHOBAHUS
PAaAcmopiceHuss 002080pa HAUMA HCUT020 NOMeWeHUs N0 UHUYUAMUGe
Hanumames, N0 UHUYUAMUBE HAUMOOAmes, 8 CyOeOHOM NopsoKe no
mpebo6aHu0 0OHOU U3 CIMOPOH U UCNOTL30BAHUE HCUTLO20 NOMEUSCHUS
He o NPAMOMY HAZHAYEHUIO, BblAGIeHbl UX 0COOEHHOCMU, ONPedeleHO
NOHAMUE COOMBEMCMBUS  HCUT020 NOMEUW|eHUsI CAHUMAPHLIM U
MexXHuyeckumM  mpebOo8aHUusM,  MaKx#ce  YKA3aHvl  OCHOBAHUS
B03MONCHOCMU U HEBO3MOMNCHOCMU  BbICEICHUA  2PANCOaH U3
CNeYUAIU3UPOBAHHO20  JHCUN020  NOMeWjeHUs, Ha  OCHOBAHUU
U3TI0HCEHHO20 COeNIaHbl 8b1800bI.
Kniouegvie cnosa: 0ozoeop, Haem, jxcunoe nomewienue, pacmopiceHue
002080pa, 8viceleHue, HAaHUMAamelb, HAUMOOamebv.

Kak wu3BecTHO, MpaBO KaXJOro rpaxkIaHWHA Ha KUJIUIIE
3akperieHo B 4. 1 cT. 40 Konctutyuun P® u sgBisiercs OJHOU W3
CaMbIX BaXKHBIX COIIMAJILHO-PKOHOMHUYECKUX cdep xu3uu [1]. s
Hayaja, [MpeACTaBiIgeTCcs, YTO JUIsl  TNPOBEIACHUS  aHalu3a
0COOEHHOCTE, HEeoOXOIMMO CHayajga paccMOTPETh OCHOBaHUSA
pacTOp>KeHUs U MPEKpaIleHHs JOroBOpa HalMa >KUJIOTO MMOMEIIICHHUS.

OcHoBaHUsI paCTOP)KEHUSI — ATO T€ (HaKThl UM MPUUUHBI, JIEKAITUEC
B OCHOBE pAaCTOPKEHHUS TMPABOBBIX IOJOKEHUH, KOTOPHIE YETKO
pErIaMEeHTUPOBAHBI B 3aKOHE, @ UMEHHO B cTathe 687 'K PD [2].

JlanHble (akTbl MOTYT OCHOBBIBAaTHCA KaK Ha MPUHYAUTEIHLHOM
pa3pbiBe, TaKk M B pe3yJbTaTe COOBITHS, HE3aBUCAIIECTO OT BOJIH
CTOPOH, JIUOO TO COTJIANIEHUIO MEXy HUMHU WJIM TI0 BOJIE OJHOTO W3
HUX.
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B cr. 687 I'K P® 3akpensieHbl OCHOBaHUS PACTOPKEHUSI 1I0TOBOpa
HalMa JKWJIOTO MOMEIIEHUS], @ UMEHHO TaKHE KaK:

1. Ilo nHUIIMaTHBE HAHUMATES,

2. ITo nHULIMAaTHBE HAMOJIaTeNs B Cy/ICOHOM MOPSIIKE;

3. B cyaebHOM nopsiike 1o TpeOOBaHUIO OJHOM U3 CTOPOH;

4. Ecniu HaHWMATENlb >KWJIOrO MOMELIEHUs WIM JApyrue JIWLa, 3a
JNEUCTBUSA KOTOPBIX OH OTBEYAET, UCHOJIb3YIOT KWJIOE MOMELIECHNE HE
M0 HA3HAYEHHIO MO0 CUCTEMATUYECKU HAPYIIAIOT MpaBa U UHTEPECH
cocelied, HallMoOJaTellb MOXET NPEAYNpPEeauTb HaHUMATENs O
HEO0OXOIUMOCTH YCTPAHEHUS HApYyIICHUS.

KacaeMO KOHKpETHO NEpBOro IyHKTa, a HMEHHO pPAaCTOPKCHHE
JIOTOBOpa HailiMa >KWJIOTO IMOMEIIEHUS MO WHUIIMATUBE HAaHWMATEN,
MOYXHO OTMETHUTh TO, YTO C TOUKHU 3PEHUSI 3aKOHA, HAHUMATEb MOKET
IIPEKpPaTUTh apeHAy JKuiaoro nomemeHus. OmHAKO 31ech €CTh
HEKOTOpPbIE OCOOEHHOCTH

1. Hauumatenr  00si3aH  mpeaynpeauTh — HauMojarens o
IIPEKPALLIECHUH apeHbI IIOMEIIEHUS B CPOK, HE MEHEE YeM 3a 3 Mecsa,
€CIIM UHOE HE MPELYCMOTPEHO JOTOBOPOM, UTO yKa3aHo B CT. 687 'K
PO [2].

2. Tlo 3akoHy HHUKakux O(UIMAIBbHBIX JTOKYMEHTOB IS
MpEeKpalieHusl JOTOBOPHBIX OTHOILIEHUW He Tpedyerca. OaHako
CHELMAUCTBI B 00JaCTH IOPUCIPYACHLINNA HACTOMYMBO PEKOMEHIYIOT
oOpMIISITH aKT TMpUEMa-TIepeaun >KWIbs, TJ€ YKa3bIBaeTCS Jara
BbI€3/la HaHUMATeNs, (aKT Tepenayd KIIoUYeh, pacueTbl MEexIy
CTOPOHAaMH JOTOBOpa B IOJIHOM OOBEME, COCTOSHUE IOMEILEHUS,
Meben W TEeXHUKH (TpU HaJIM4YMKM) HAa MOMEHT MpPEeKpalleHus
J0roBOpa. 3aKIOYeHHE TaKOBOTO JIOrOBOpa 00€30MacUT YYaCTHHUKOB
IIPAaBOOTHOILIEHUH OT B3aUMHBIX MNpeTeH3ud. Takke HanuMoaaresb
MOXKET YyKa3aTb HAaHECEHHbIH yliepd HWMyIIeCTBY M  yKa3aTb
albTEpHATHUBY BO3MEILIEHHUS yllepOa WU MPOCTO HA3BaTh CTOMMOCTh
BO3MELIECHHUS.

VYBenomieHre uiaM COOOIIEHHE O PACTOPKEHHH JOTOBOpPa MOXKHO
HalpaBuTh HaWMoOJaTeNt0 JOObIM YIAOOHBIM €My CIOCOOOM: TIO
ANIEKTPOHHOM TouTe, mo noure Poccun wnM ke BpydUTh JIMYHO TOJ
noAnuch. Eciy e OTHOUIEHUS C HaWMOJATENIEM HE CIOXWIIUCh U
MMEIOT HEraTUBHYIO CTOPOHY, TO JIy4llle HalpaBUTh JTaHHOE
MIPENYNPEKICHUE O PACTOPKEHUU JOTOBOpA € YBEIOMIIEHUEM O
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BpyY€HHUH, 4YTOOBI Ha Cllydyail CHOPHBIX CHUTyallUud MpPEeJOCTaBUTh
JI0Ka3aTeNbCTBO HAJICKAIIETO BPYyUEHHUS U3BEIICHUSI.

JloroBop HaliMa >KHJIOTO TOMEIICHUS 110 MHULIMATUBE HAUMOAATENS
MOKET OBITh PACTOPTHYTH B CIIy4asiX, €CJIU ObLIO BBISBIICHO:

1. YxknoneHne HaHuMarens OT yIUIaThl apeHAHOM 1uiatel. llpwm
3aKJII0YEHUU CPOYHOTO JOrOBOpA JOCTATOYHO ABYX MPOCPOYEHHBIX
mIaTeXxxen moapsaa. B ciydae, ecnu 1oroBop 3aKiIrOYeH HA CPOK Oosiee
OJIHOTO T0Ja, TO 3aJepKKa apeHIHOW IUIaThl OyJaeT He MeHee 6
IIPOCPOUYCHHBIX IJIATEKEN MOPSI;

2. Vcnonb3oBaHue HaHUMATENEM SKHIIOTO IOMENICHUS He TI0
IIPSAMOMY Ha3HA4YE€HUIO, YKa3aHHOMY B JIOTOBOPE;

3. JlonymeHne HAaMEpEHHOM IIOpYM HAaHUMATEIEM HUMYILECTBa
BJIJICTIBLIA;

4. Hapymienue  HaHuMmaTesneM  OOUIECTBEHHOTO  MOpsiiKa U
JOCTABJICHHE HEYA00CTBA OKPYKAIOIIHIM.

Ilepen TeM, kak moAaBaTh HCK B CyJA, HalWMojareilb o0s3aH
YBEJOMUTh HAHUMATENsl O BBISBICHHBIX HapyUIEHUSX M JaTh €My
BpeMs UX UCHPaBUTh. B ciyyae oTKaza WM UTHOPUPOBAHMS TAHHOTO
YBEJOMIICHHSI Cyl TpPUMET 3asBJIE€HUWE B TPOU3BOJCTBO C
MOCJIETYIOUIUM BBIHECEHUEM PEILICHUS 110 JAHHOMY CIIOpY.

Tak, HailmMmomaTenb MOXET TpeOOBaTh PACTOPIKEHUE JIOCPOUHOTO
JIOTOBOpPA TOJBKO MPHU YMBIIUIEHHBIX WJIM HAMEPEHHBIX ACHCTBHSIIX
HaHUMATENsl, KOTOpbIE MPEMSITCTBYIOT MPOAOJIKEHUIO B3aHMMHBIX
IIPaBOOTHOUIEHUI, WIM K€, NPH HE3aBUCAIIMX OT BOJU CTOPOH
OOCTOSATENBCTBAX, KOTOpBIE JENIaloT JalibHEllee MpOKMBaHUE B
KUJIOM [TOMEUIEHUN HEBO3MOXHBIM.

B cratee 678 'K P® yka3zaHO, 4TO «JOrOBOp HaiiMa KHUJIOTO
MOMEIICHUSI MOXET OBITh PACTOPTHYT B CyAE€OHOM TMOPSAKE IO
TpeOOBaHUIO JTFO00I U3 CTOPOH B JOTOBOPE:

1. Ecnu nomenieHue nepectaeT ObITh IPUTOAHBIM JJIsl IOCTOSIHHOTO
MPOKMBAHMS, a TAKXKE B CIIy4ae €ro aBapuiHOTO COCTOSIHUS;

2.B  gpyrux = ciuydasx,  HOpPEAYyCMOTPEHHBIX  JKWJIMIIHBIM
3aKOHOJIATEIBCTBOMY [2].

CooTBEeTCTBUE KUJIOTO TTOMEILEHUSI ONPEACIICHHBIM CaHUTAPHBIM U
TEXHUYECKUM TPEeOOBaHUSIM — 3TO HEOOXOAMMOE YCJIOBHE, KOTOPOE
o0ecrnieunBaeT HOpMaIbHOE MpOXKUBaHKUeE yenoBeka. Kak Bnanener, Tak
U SKWJIBIBI TAHHOTO JKHJIMIIA JOJDKHBI 0O€CTIeYMBaTh MOAJIEpIKaHue
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HaJJIeKalle TeMIIepaTypbl B MOMEIIEHUWH, WUMEThb YUCTBIA BO3AYX,
TaKXKe MTOMEIIECHUE JTOJIKHO obnagaTh ONpeEeICHHON
3BYKOHENPOHUIIAEMOCTBI0, ~ UMETh  HAQJIEKAUIEE  E€CTECTBEHHOE
OCBEIlIEHUE, OBITh O€30MaCHBIM B TIPOTHUBOIIOKAPHOM IIJIaHE.

Takxke, BaXHO OTMETUThb, 4YTO CyJ BIIpaBe MPEAOCTABHUTH
HAHUMATENI0 CpOK, He OojJee OJHOTO Troja [JIs YCTpaHEHUs
Hapymienud. Ho, ecim B TeyeHme 3TOro Cpoka HAHMMATEIb HE
UCIIPAaBUT BCE HApYyIICHHWs, TO TMpPH [OBTOPHOM OOpallleHUU
HaliMoIaTess cy1 00s13aH pacTOPTHYTh JJAHHBIHN J10rOBOP.

[Ton wcmonp30BaHWEM >KWIOTO MOMENICHUS HE IO HAa3HAYEHUIO
MOHMMAETCS €r0 UCIOJb30BaHUE HE B LIEJISAX MPOKHUBAHUA B HEM, O€3
IIPEABAPUTEIIBHOTO IIEPEBOJA JKUJIOTO IIOMELIEHUS B HEXWIOE, a
HaHMMAaTEeIb WJIM HalWMOJATeNlb WM MHOW TPAXKIAHUH MOXKET JIMIIb
COBMEUIaTh IPOKMBAaHUE B JKUJIOM IIOMEUICHUM M OCYIIECTBICHUE
KaKOM-JIM00 NMpeAnpUHUMATENIbCKON NEATETbHOCTH.

Hcnonb3oBaHne >KUIBIX MOMEIICHUNA HE IO HAa3HAYEHHIO MOXKET
MOBJICYb 32 OO0 MPOOIEMBI C IKCILTyaTalueld JaHHOTO MTOMEIIECHUSI.
K takum npoGiemam OTHOCAT HEMCITPABHOCTH C BOJIOCHA0KEHHEM HIIU
IEPErpy3KOn IIEKTPUIECKOMN CETH.

B cootBerctBunm co cr.17 Xunumnoro koaekca PO, «3anpemaercs
pa3MeIleHUE B KUJIbIX MMOMEUIEHUSX MPOMBIIUICHHBIX MPOU3BOJCTB,
TOCTUHHL, a TaKXe OCYIIECTBICHUE B JKUAJIBIX IOMELICHUAX
MMCCHOHEPCKOM JIeSITEILHOCTH [3].

Takke cienyeT HOHMMaTh, YTO UCIOJb30BAHUE KUIIOTO TOMEIICHHMS
HE [0 NpPSIMOMY HA3HAYEHUI0 MOXET HAHECTH CYIIECTBEHHBIN
IUCKOM(OPT KaK camMoOMy BJIaJEJbIly, TAK U COCEISM, MPOKUBAIOLIUM
pAOOM C apeHAyeMbIM IIOMEIIEHHEM. TakXe HCIOoIb30BAHME
MOMEIICHUS HE M0 HA3HAYEHUIO MOXET HAHECTH CYUIECTBEHHBIN Bpel
caMOMy MMOMEUIEHHUIO.

Bricenenue U3 KUIJIOTO MOMEIIEHUS T'paKJaH BO3MOXXHO B Cilydae
MpEeKpaIieHUs npasa MOJIb30BAHUS 1o OCHOBAHMSIM,
MPEAYCMOTPEHHBIM 3aKOHOM, JOrOBOPOM, MWJM Ha OCHOBaHUU
pelieHus cya.

Ecnu rpaxkgaHuH B yCTaHOBJIEHHBIN COOCTBEHHMKOM CPOK KUJIOTO
MOMEILEHUSI HE OCBOOOXAAET MOMEIICHHE, BOIIPOC O €Tr0 BBICEIICHUU
paspemiaeTcss B CyIeOHOM TIOpSIKE, 3akperyieHHbIM B CT. 84
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KunumHoro  kogekca P®. JlaHHBIM = 3aKOHOM  YCTaHOBJIEHBI
ONpE/ICJICHHbIE OCHOBAHMS BBICEJIEHUA rpaxkaaH. 3]

«Img  KuibIX TMOMEIICHUH, HaXOJSIIUXCA B COOCTBEHHOCTH
rpak/iaH, TAKUMH OCHOBAHUSIMU SIBJISIFOTCSI:

* MpeKparnieHue CEMEWHBIX OTHOIICHUN C COOCTBEHHHUKOM KHUJIOTO
MTOMEILCHHUS;

* [0 UCTEYEHUHU CPOKa TOJIL30BAHUS JKWIBIM IOMEIICHUEM,
YCTaHOBJICHHOTO PEIIICHUEM CY/Ia;

* pelieHue cyJa MO0 HCKY COOCTBEHHMKA S>KHIJIOTO IMOMEIICHHUS O
TOM, YTO OBIBIIMIA YJIEH CEMbH, MOJIb3YIOIUNACS KUJIBIM MOMEIIEHUEM
Ha OCHOBAHUHU PENIEHUS CyJa WU MPH MOJIb30BaHUN MOMEUICHUEM Ha
OCHOBAaHHH 3aBEIIATEIILHOTO OTKAa3a, UCIOJB3YET KUIJIOE MOMENICHUE
HE N0 HA3HAYEHUIO, CHCTEMATUYECKU HapylIAaeT MpaBa U 3aKOHHBIC
MHTEPECHI COCEICH MM Pa3pyIIaeT KUJI0e MOMEIeHnEe COOCTBEHHUKA,
nocjae  MpeaynpexacHus COOCTBEHHHUKOM O  HEOOXOIUMOCTH
ITPOBEJICHUSI PEMOHTA B Pa3yMHBIN CPOK.» [3]

B 10 ke Bpemsi HEBO3MOKHO BBICEJICHUE TPaXKJaH, €CIIu:

* HAJIMYMUE YK€ 3aKIIOUYEHHOTO JOTOBOpa HaliMa KWJIOro
MOMEIIECHUSI MEXIY COOCTBEHHHKOM M OBIBIIUM YJICHOM CEMBH,
COJICPIKAIIIETO YCJIOBUS O MOPSJIKE MOJIb30BaHUS KIJIBIM TTOMEIIEHUEM
COOCTBCHHUKA;

* OTCYTCTBHE y OBIBIIETO 4J€HA CeMbU COOCTBEHHMKAa OCHOBAHUM
Ha TPUOOPETEHHE WJIM OCYIIECTBJICHHE IpaBa TMOJb30BAHUS HHBIM
KUJIBIM TTIOMEIIEHUEM,;

* HMYIIECTBEHHOE IOJO0KEHNE OBIBIIETO WICHA CEMbH U JIPYTHE
3aCNy’KMBAIOIIME€  BHUMAHUA  OOCTOSITEILCTBA HE  MO3BOJISIOT
o0ecreuuTs ce0sl APYTUM KUITBIM IIOMEIIEHUEM;

* HE HCTEUCHME CPOKa JIOrOBOpa HalMa MeXJy COOCTBEHHHKOM U
OBIBILIMM YJIEHOM CEMbH, KOTOPbIN ObLJT YCTAHOBIIEH CYJIOM;

* HE BBINOJIHEHUE COOCTBEHHUKOM JKHJIOTO TOMEIICHUS PEelICHUsI
Cylla TPENOCTABJICHUU OBIBIIEMY UIEHY CEMbH HWHOIO >KUJIOTO
MTOMEILICHHUS.

«KuIumHbeIM ~ 3aKOHOJIATENILCTBOM  JIOMYCKAeTCS  BBICEJICHHE
HaHUMaTeIs U (WIM) TMPOKUBAIOIIMX COBMECTHO C HHUM YJICHOB €ro
CEMBU W3 JKWJIOTO TIOMEIICHHUS COIMAIBHOTO TIOJIh30BaHUs 03
MPEOCTABIEHHUS IPYTOro KUIIOTo MoMeteHus» [4, c. 298].
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B 3akiodyeHrr MOXHO cJienaTh BBIBOJ O TOM, YTO OCHOBaHUSMHU
BBICEJICHUSI TPaXJaH M3 CIELMATM3UPOBAHHBIX >KUIIbIX MOMELIEHUN
ABJISIIOTCS  PAaCTOPKEHUE WM MpEKpalleHUue JOroBOPOB Haiima
CHEUMAIN3UPOBAaHHBIX O KWIbIX NoOMelleHuil. Takoe BbIceneHue
MPOU3BOAUTCS 0€3 MPEeNOCTaBICHUS APYroro >KUJIOTO TOMEIICHUS.
Bo3Hukaromuye cropsl B CBSI3U ¢ TAKUM BBICEJIEHUEM PacCMaTpHUBAIOT B
CcyeOHOM MOpSJIKE.

Takum o00pa3om, IEHCTBYIOMIEE TPAKIAHCKOE 3aKOHOJATEIHCTBO
peaycMaTpPUBAET Psijl ONPEIACICHHBIX 0COOEHHOCTEH, epEeYNCICHHbIE
MHOH paHee, KOTOpbl€ CTOMUT YYWUTHIBATh MPU PACTOPKEHUH WIU
IIPEKpAICHUH JI0rOBOpa HailMa >KWIOrO IIOMEIICHMS, TaK KakK K
JAHHOW mpouenaype ciaeayeT IMOAXOAUTh JOCTATOYHO CEPHE3HO,
MIOCKOJIBKY, €CJIU YIIYCTUTh KaKyl0-IH00 BaXKHYI0 OCOOEHHOCTh, TO 3TO
MOXKET TIOBJIeYb 3a COOON oOmpeAeNeHHble TPYAHOCTH, PEIIECHUE
KOTOpBIX Oy/eT TpeOOBaTh MHOTO BPEMEHH U CPEACTB.

Takxe cienyer OTMETUTh TO, YTO NPU PACTOPKEHUH JIOTOBOpa
HallMa JKAJIOTO TIOMEIIEHHMS Cyd JIOJDKEH  YYUThIBaTh  BCE
00CTOSITENBCTBA NPHU Pa3pElIeHUH JAaHHBIX BOIPOCOB, C YYETOM
CPOKOB MCKOBOM JABHOCTH.
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Abstract: the article examines topical global problems in sports,
theoretical and organizational aspects of legal issues in the fight
against doping in the legislation regulating the protection of the
principles of honesty and Olympism in sports, and the problems of
their activities.
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INPABOBBIE OCHOBBI bOPBBGbBI C JOITMHI'OM B CIIOPTE
Ypmonos III.b. (Pecnybanka Y30eKkncraHn)

Ypmonos Llloxpyx Bobyp yenu — macucmp,
HanpaeieHue: CHOpMUHoe Npaso,
Kagheopa epasdicoanckozo npasa,
Tawkenmckutl 20Cy0apCmeenHblli OPUOUECKULL YHUGepcumen,
2. Tawxenm, Pecnyonuka ¥Y36exucman

AHHOmMauus: 6 cmamve paccmampu8aOmcs aKkmyaibhole 2100aibHble
npobiemsvl 8 cnopme, meopemuyeckue U OpeaHuU3ayYUOHHbIE ACNEeKNbl
npasosvix B8ONPOco8 0OOPbLOLL ¢ O0ONUH2OM 6 3AKOHOOAMmeNlbCmae,

pezyaupyrouwiem sawgumy npuHyunoe uYecnHocmu u OauMnusma 6
cnopme, U I’lp06]l€]1/lbl ux oessmelbHOCmu.

Knwuesvie cnosa: oonumne, cnopmcmer, aHmuOONUH208blUL KOOEKC,
BCEMUPHOE AHMUOONUHE0B80€ A2EHMCMB0, OUCKBATUPDUKAYUSL.

Coopt Bcerga ObUT HEOTHEMJIEMOM YacThbIO >KM3HM YEJIOBEKa -
U3JIaBHA JIIOJIU CTPEMUIIUCH OBbITh OBICTpee, BhIlIE, cuibHee. OIHAKO
ceiluac CopT - 3TO HE TOJBKO pa3BliedeHHE, O0OBEANHAIONIEEe HAPOIbI
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U CTpPaHbl, HO U CPEJICTBO MOJUTUYECKON OOpbObI HA MEXIAYHAPOIHOM
apere. OpraHusm CHopTCMEHa, €ro (U3MOJOTUS - CIOXKHBIM acHeKT
criopTa. JTO CTaJlO CePhE3HOM MPOoOIEeMOil B MUPE CIIOPTA, MOCKOIBKY
¢busnonornuecKkre BO3MOKHOCTH YEJIOBEKa MOKHO KOHTPOJIUPOBATH
u3BHe Onarogaps apmakosnoruyeckuM 3pdexram. JJonuHr - siBICHHE
He HoBoe. Mcropus mMoOKa3plBaeT, YTO €lIe JAPEBHUE TPEKU
WCIIOJIB30BAJIM PA3IMYHbIE BEIIECTBA JIA YJIYYIICHHS CIIOPTHBHBIX
pesynbratoB. Ilo3ke, € pa3BUTUEM TEXHOJIOTHM, CHTyauus C
JOTUHIOM JTOCTHUIJIA TIJIAYEBHOTO ypOBHA. KOHEYHO, € 3’TUM IBITAINCH
OOpOThCS pa3NUYHbIC CIIOPTUBHBIE OpraHu3amuu. JlonmuHr B cropre -
3TO IPUEM WM  MCHOJB30BAHUE CIIOPTCMEHAMHU  Pa3JIMYHBIX
(dapmakosornyeckux mpenaparoB. JIONMMHI B CHOPTE AKTUBHO
NPUMEHSJICSA C KOHLIA JAEBSTHAALIATOTO BEKAa, U MEPBBIM U3 HUX OBLI
CTPUXHHH, KOTOPBIH B MaJbIX [J03aX OKa3blBAJl KPATKOCPOYHOE
CTUMYJIHUPYIOLIEE JEUCTBUE HA WCIIOJHUTENEH. Takke W3BECTHO, YTO
ynoTpeOsieHre OOJIBIIOT0 KOJWYECTBA KO(E MOXKET TMOBBICUTH
CIIOCOOHOCTH COPTCMEHOB. ECTh psA/l HEpEMIEHHBIX WJIM HEPEUIEHHBIX
BOIIPOCOB B 00JaCTH MPUMEHEHHUS JAOMHUHIa U C TOYKH 3PEHHUS 3aKOHA.
[1]. Hcnosb3oBaHue NONMHTa B CHOPTE - HOPMATHUBHBIM BOIPOC
MEXIYHAPOJAHOrO MpaBa. JTa MpodiieMa HE peIleHa MOJHOCTBIO C
IOPUMYECKON TOYKU 3PEHHUS, MOCKOJIbKY CHCTEMa rOCyJapCTBEHHBIX
CaHKUMH 3a WCIOJIb30BAaHUE 3alpellieHHbIX (PapMaKoIOrHuecKux
CPEICTB KaK B MEXIYHapOJIHBIX BHJAX CIOPTA, TaK U B HEKOTOPBIX
cTpaHax Hed(h(peKTHUBHA UM OTCYTCTBYET. TO €CTh 3aKOHBI HEKOTOPBIX
HITaTOB HE cojAepKaT HOpPM 00 OTBETCTBEHHOCTH W HaKa3aHUAX 3a
HUCIIOJb30BaHUE JOIUHTA. B 1965 rogy  Ha
MexayHapoIHOM KOHTpecce CHOPTUBHOW MenuiimHbl B CtpacOypre,
@panuusi, ObUIO ONpENeNeHO MOHATHE «IOMUHI». COrjlacHO 3TOMY
OMPEJENCHUIO, JOMUHT - 3TO BBEACHHE HEHOPMAJIBLHOTO KOJUYECTBA
MHOPOJHOTO BEUIECTBA WJIM JIFOOOTO (PU3MOJOTMYECKOTO BELIECTBA B
OpraHu3M 4eJloBeKa JIOObIMU CpEACTBAMU WJIM HEECTECTBEHHOE
HMCKYCCTBEHHOE€ U HECHpaBeJIMBOE BBEJIEHHWE JIOOOT0 BEIleCTBa.
[logpasymeBaeTcsi MOBBILIEHUE pe3yjbTaTa CIOPTCMEHA BO BpeMs
COpeBHOBaHMI. MexayHapoaHas xapTus (PU3NYECKOM KyJIbTYpbl U
cnopta (ITapmwxk, 1978 r.) rmacut, 4ro ¢uzudeckas KyiabTypa U CIOPT
ABJISIFOTCS. OCHOBHBIMU MPaBaMu KaXkJ0ro yesioBeka. B cratee 7 3TOrO
JOKYMEHTA JOIHUHT ONPEAeNseTCs] KaKk BpeaHbIil A3 deKT, CBI3aHHBIN C
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OMAaCHOCTBIO ISl 3JI0POBbS M HApyUIEHUEM CIHOPTUBHOIO ATHKETA.
IOpuaunaeckast 6oppba ¢ JonmuHroM Hauangach B 1989 r. ¢ mpunHsiTuem
Konsenmuu o 6opede ¢ mormmuarom B CrtpacOypre (CtpacOypr, 1989
r.). Ero menp - o0ecnednTh YECTHOCTh COPEBHOBAHMNA U 3I0POBbHE
cnoprcMeHOB. CtopoHbl KOHBEHIMH KOOPIMHHUPYIOT NEATEIbHOCTh
CBOMX TOCYJApCTBEHHBIX OpPraHOB, 3aHUMAIOIIUXCS JOMUHIOM B
cnopre. B cBowo ouepenb, 3amaya rocygapcTB -  MPUHATH
COOTBETCTBYIOIIME 3aKOHBI, OrPAHUYMBAIONINE CYIIECTBOBAaHUE U
pacrnpoctpaneHue nonunra. Ctpansl, noanucasime Konsenuuro 1989
., TAKXKE IMOMOTAIOT CBOUM CIIOPTHUBHBIM OpraHU3AlMsIM COOHpATh
CpPEACTBa Ha aHTHJIONIUHIOBbIA KOHTPOJIb.  ECTh  NPUIOKEHHE K
KoHBeHIIMM - CHHCOK 3ampenieHHbIX (apMaKOJIOTHYECKUX BHJIOB
JNOMUHIa W  JIONUHIOBBIX METOJIOB. OTOT CIIHCOK  €KErogHO
OOHOBJISIETCSI B COOTBETCTBMM C  AQHTHJIONMHIOBBIM  CITUCKOM
MexayHapOIHOTO OJUMIIMHUCKOrO Komutera. COrjacHO CIHCKY B
MenuuuHCKOM Konekce MeXIyHapOJAHOTO OJIMMIIMHUCKOTO KOMHTETA
CYILLIECTBYET CJENYIONIasl KilacCU(PUKaLIUA:

1. Kimaccel 3anpeiieHHbIX BEIIECTB:

a) CTUMYJISITOPBI;

0) HAPKOTHUKH;

B) aHAOOJIMYECKUE TPenapaThl;

) INYPETUKHU;

1) IENTUIHBIE U TJIMKONPOTEUHOBBIE TOPMOHBI U UX aHAJIOTH.

2. 3anpenieHHbIE METO/IbI:

a) JIOMHHT KPOBBIO;

0) papmaneBTHUECKHE, XUMUYECKHUE U (PU3NUECKUE MPOIICAYPHI.

3. Knaccel orpaHmdeHHO 3ampelieHHBIX (PapMaKOIOTHUYECKUX
CPEICTB:

a) aJIKOTOJIb;

0) MapuxyaHa;

J1) MECTHas aHECTE3HUsI;

I') KOPTUKOCTEPOU/IbI;

1) 6eTa-apeHo0I0KaATOPHI.

Cnucoxk 3ampenieHHbIX (papMaKoJOTHYECKUX CPEJCTB HE SIBISETCS
ucuepnbiBalonMM. MHorue mnpenapaTbl, HE BKIIOYEHHBIE B 3TOT
CIIUCOK, CUUTAIOTCS MOAXOSAIIUMHU (hapMaKOJIOTUYECKUMHU
cpeactBamMu. To ecTb B O(pUIIMATBFHOM CIHCKE HET MOJIHOTO CIIHMCKa
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3alpelIeHHbIX MpenapaToB, MPENapaToB, KOTOPbIE MOTYT OTHOCUTHCS
K TOM uiau uHOM rpynne. Takas cuTyanusi CylmIeCTBYET MOTOMY, YTO
MPAKTUYECKA HEBO3MOXKHO COCTABUTH IIOJHBIA CIIMCOK  BCEX
MpenapaToB, BIUSIOMIMX HAa CHOPTCMEHOB, HAIPUMEDP, JIOINMHTA.
[IpruriHa 3TOrO TOJBKO B Pa3HbIX HA3BAaHUSAX OJHOTO U TOrO XKE
MHCTPYMEHTA. DTO CBS3aHO C MOCTOSIHHBIM TMOIMOJHEHUEM CIIHCKA YKe
W3BECTHBIX  MPENapaToB  HOBBIMH,  IOSABJIECHUEM  PA3JIAYHBIX
COBMECTHBIX BEILIECTB, COCTOAIIUX U3 PA3HBIX HAOOPOB 3alpeIICHHBIX
penapaToB, KOTOPbIE MOYKHO MCHOJIB30BaTh OTAEJIBHO APYT OT JApYyra.
JIpyruM# CJIOBAMH, CHHUCOK 3alpelleHHBIX IPENnapaToB COACPKUT
JIMIIb NIEPEYEHb TUIIMYHBIX NPUMEPOB. B CBsI3U € 3TUM ClIOpTCMEHAM,
TpeHEpaM U OCOOEHHO BpayaM KOMaHJ HEOOXOJUMO TOCKOHAJIbHOE
3HaHUE PACCMATPUBAEMOTI0 BOIIpOCa. 2]

10 nHos16pst 1999 r. ObUIO co3maHO BeceMupHOE aHTHUAOMMHTOBOE
areHTcTBO (BAJIA), OCHOBHasg 3agaya KOTOPOTO - H30aBUTh MHP
criopra OT JonuHra. HVHunmaropamu  CO3[MaHUA  BBICTYIIWIIN
MexyHapOIHbIA ONUMIIMACKANA KOMMTET, NPABUTEIBCTBA CTPAH,
3aMHTEPECOBAHHBIX B ATOM BOIPOCE, U OOIIECTBEHHBIE OpPTraHU3alIUH.
BAJIA ocCHOBaHO Ha paBHOW BJIACTHM TOCYAAPCTBEHHBIX OPraHOB M
OJIMMITMICKOTO JABMKEeHUs. [IpaBoBasi OoCHOBa 3TOM OpraHu3aluu -
MemuuuHCcKkHil KoJeke MexXayHapOAHOTO OJIMMITMHCKOTO KOMUTETAa U
BceMmupHbIi aHTUIONUHTOBBIA KOAEKC.

Ha ponuHr-cranumm CrnoprcMeH JOJKEH MPUCYTCTBOBAaTH B
TEUEHUE Yaca IMOCJE IOJYyYEHUs NPUIVIALIEHUS B COINPOBOXKICHUU
MPEJICTABUTENS] KOMaHIbl, Bpaya KOMaHIbl H© I[EPEBOIUYMKA.
Corpynaukam CMMU He paspemiaercsi HaxXOAUTHCA Ha JOMUHIOBBIX
ctaniusx. [IpurnameHHpiil Ha TECT YEJIOBEK caM BHIOMPAET MPOOUPKHU
s Ouoananusa. [lociie ero mMpoBepKkH B MPUCYTCTBUU COTPYAHUKOB
PYKOBOAMTENb  JIONMHI-CTAHIIMM  COCTABJISIET  NIPOTOKOI B
3arneyaTaHHoM, 3aKOAMPOBAHHOM, MPOHYMEPOBAHHOM MpPOOUpKE, B
KOTOPOM CoJIepKaTCsl BCE MCXOIHBbIE JAaHHbIE OMOaHaIN3a, MEPEUYCHb
(hapMaKoJIOTHYECKUX TMPEMapaToB, HCHOJb3YEMbIX CIOPTCMEHOM B
nocieaHue Tpu JaHsA. [Ipotokos OyneT mpoBepeH MPUCYTCTBYIOUIUMHU
1, €CJIM Mpolielypa TECTUPOBaHUS HE ObLIT HapyIlIeH, OyIeT MOANCaH
CIIOPTCMEHOM, €Tr0 WJIM €€ TOBAPUILEM H© MPEACTABUTEIIEM
AHTUAONUHIOBOM  komuccuu.  Komust  mpoTokona  BbLIAETCA
crioprcMeHy. Eciim  COpTCMEH OTKa3bIBA€TCA SIBUTHCS Ha TECT,
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IpoUCXOauT Jro0as Qanbcudukanuss W pe3ysibTaThl OMOAHATM3A
OTpULIATEIbHBI, CIIOPTCMEH OYJET Haka3aH B BUJIE JUCKBAIU(PHUKALIUU
Ha JpYroi CpoK, yCTAaHOBJIEHHBIN cyaoM. [3].

Takke cneayeT y4UTHIBATb, YTO pEIICHUE, MPUHSITOE B
COOTBETCTBUM C TMOJOXKEHUSIMU BCeMHUpPHOro aHTHUIONMMHTOBOIO
KOJIEKCA, MOKET OBITh 00’kajioBaHO. BceMUpHBIM aHTHIONMUHIOBBINA
KOJEKC 3aKpeIuisieT CIAEAYIOIIHE MPUHUMUIBL IPO3pavyHOCTh H
MOJIOTYETHOCTh TMOAMMCABIIMX CTOPOH B HX paboTe; yBaKeHHE
JUYHBIX HMHTEPECOB OOBHUHSEMBIX B HAPYIICHUM AHTUIOMHUHIOBBIX
npaBwi. Kpome TOro, HuKakue JEHCTBUS HE MOTYT OBITh
MPEANPUHATH MPOTUB CIHOPTCMEHA WM JIIOOOTO JPYyroro Juia 3a
HapylIeHUE AHTUAONMHIOBBIX IMPAaBUJ, €CIM C MOMEHTAa HapyUICHUS
npoiwio 0osiee BOCBMH JieT. B TakoMm ciiydae BOCHMIJIETHHI CPOK
JTABHOCTH JIJIsl TPUBJICUCHUS K OTBETCTBEHHOCTH OOBUHSEMBIX.[4 ]

Ota nmpobneMa aktyalbHa U s PecniyOonuku Y30ekuctan. HoBbie
npenaparbl  MOSBISIOTCS  PEryisipHO, W WHOrga BcemupHoe
AHTUAONHUHIOBOE AreéHTCTBO HE YCIEBAEeT 3a ATUM cienuTb. Kpome
TOT0, HEKOTOPBIE MEKIYHAPOIHbIE CIIOPTUBHBIE OPraHU3ALMH U JAXKe
LeJble CIOPTUBHBIE (enepaluy 3aKpbIThl MO CBOEH MNpUPOJE U
3ampenanT BMEMATEIbCTBO B UX ACATEIBHOCTh. KaXkablil roJ MOXKHO
yCHBIIIATH O TOM, KakK KpymnHeWmme ¢yTOOodbHbIE OpraHu3auu
OTBEPraroT aHTUAOMMHIOBbIE NIpaBuia BceMUpHOro aHTUIOMTMHIOBOTO
areHTcTBa. EcThb W omuMOKH, HECMOTpsT Ha TO, YTO BO BCEX
nabopaTopuax, AaKKpEeIUTOBAHHBIX BceMUPHBIM aHTHIOMUHTOBBIM
areHTCTBOM, YCTaHOBJICHO HOBeHiiee oOopyaoBanue. B  Takux
CUTyalMsX CTPaJaroT CaMHU CIHOPTCMEHBI, U JIa)K€ €CThb CIOPTCMEHBI,
HE COMHEBAIOIIHMECS B TOM, YTO OHU IPUHUMAIOT 3alpelICHHBIC
BemecTna [S].

Cuurtaro TMOATOTOBKY M TMOBBINICHUE KBATH(UKAIMA FOPUCTOB IO
CIOPTUBHOMY HAMPAaBIICHUIO OJHUM M3 BaXXHEHIIMX BOIPOCOB CIOPTA
HAlllEN CTPaHBI.
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Abstract: establishing a favourable business and investment climate
that coincides with investors’ interests is an important factor of
successful cooperation among States in the sphere of international
investment activities.

Uzbekistan, with a population of more than 33 million people, is the
most populous area in Central Asia, which also has the potential to
become the largest economy in the region. Despite the fact that the
government has a complex of laws, aimed at attracting greater foreign

investment into the country based on the regulation of investment
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activity, foreign investors still experience substantial difficulties due to
variances in enforcement and interpretation of these laws. This article
offers a comprehensive overview of challenges of attracting foreign
investment into Uzbekistan.

Keywords: foreign investment, Foreign Direct Investment (FDI),
investment protection, laws on investment, Alternative Dispute
Resolution (ADR).

MPUBJIEYEHUE UHOCTPAHHBIX UHBECTHUIIUI B
Y3BEKUCTAH: ITPOBJIEMBI U ITEPCITEKTUBBI
Xammiosa M.J.', Xaauiosa 3.9. (PecnmyOsinka Y30ekucraH)

"Xanunosa Mexpunuco Spkunosna - macucmp npasa (LLM)
bpemencrozo ynusepcumema (I'epmanus), dokmoparnm 6 obnacmu
npasa, npenooasame,

’Xanunosa 3ebunuco IpKuHOSHA — MAUCID e8PONENICKO20 NPasd
(LLM Eur) u PhD Bpemenckozo ynusepcumema (I epmanus), PhD 6
obracmu npasa, cmapuiuti nNpenooasamev,

Kageopa coyuanbHvix HAYK,
byxapckuti 2cocyoapcmeennvlii MeOUYyUHCKUL UHCIUMYM
um. A6y Anu ubn Cuna,

2. byxapa, Pecnybnuxa ¥Y36exucman

Annomauyusn: cozoanue bazonpusmno2o 0e7108020 u
UHBECMUYUOHHO20 — KAUMAMA,  CO8NA0amwWe2o ¢  UHmepecamu
UHBECMOPOB8,  AGIAEMCS  GAJCHBIM  (haKmopom  YCNEutHo2o

compyoHuwecmea  2ocyoapcmeé 8  cepe  MeHCOYHAPOOHOl
UHBECMUYUOHHOU 0esimelbHOCTU.

V3b6exucman c nacenenuem 6onee 33 MUNIUOHOB HeNOBEK ABNAECMCA
camou NJI0MHO HaceleHHoU cmpaHnou 8 Llenmpanvhou A3uu, a makoice
umMeem HNOMEHYUAnN CmMamev KpynHeuulel 3KOHOMUKOU 6 pecuoHe.
Hecmomps na mo, umo y npasumenvcmea ecmv KOMNIEKC 3AKOHOS,
HanNpasieHHblX HA npusiedeHue 001buiec0 00veMa UHOCMPAHHBIX
UHBECMUYULL 8 CMPAHY HA OCHO8E pe2yIUpOBAHUS UHBECMUYUOHHOU
oesmenbHOCmU, UHOCMPAaHHbLE uHeecmopul NO-NpedxdcHemy
UCNBIMbIBAIOM  3HAYUMENbHble MPYOHOCMU — U3-3a  pa3Iuduil 8
NpUMEHeHUU U MOJKOBAHUU dMUX 3aKoHo8. B omou cmamove
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npeonazaemcsi  8CeCMOpPOHHULL  0030p  npobieM  npusieyeHus
UHOCPAHHBIX UHBECMUYUL 8 Y30eKUCAH.

Kntroueswie cnosa: unocmpannvle uHgecmuyuu, Npamvle UHOCMPAHHbLE
uUHBeCMUYUY, 3aAWUMA UHBECMUYULL, 3AKOHbL 00 UHBECTNUYUSX,
anemepHamugHoe paspeuterue cnopos (APC).

To the opinions of many investors Uzbekistan has become a great
opportunity in the CIS. The country is considered to be politically
stable, by attracting foreign investment conditions to serious investors.
Uzbekistan’s investment legislation is one of the advanced amongst
legislations of the CIS, incorporating major provisions of international
investment law, particularly, regulations on guarantees of the rights of
foreign investors, certain preferences for investors and others. A
number of innovations for the first time were fixed in the laws “On
Foreign Investments”, “On Investment Activities” and “On Guarantees
and Measures for the Protection Foreign Investors’ Rights” of 1998
which were not mentioned in most of other CIS countries. The
government of Uzbekistan has recently recognized the need to improve
and streamline business and investment legislation which is still
perceived to be rather complicated, often contradictory, and not fully
consistent with international legal norms. On December 25, 2019, the
President of Uzbekistan Sh. Mirziyoyev signed the Law "On
Investments and Investment Activities" serves as a unified document
that combines the main provisions of the laws "On Foreign
Investments", "On Investment Activities" and "On Guarantees and
Measures to Protect the Rights of Foreign Investors", which all lost
their validity when the Law came into force in January, 2020.

If the laws on investment are examined, one can realize the
persistent gaps, unclearness, declarative sentences and other legal
shortcomings in the laws mentioned above. Foreign investors, experts
and banks have been making suggestions on perfecting the legislation
on investment, customs, banking and anti-monopoly, while some
issues have apparently not yet been resolved and investment policy
does not fully conform to the WTO, EBRD standards and the
principles of PCA [1].

Until recently, new or updated legislation has continued to leave
room for interpretation and has contained rather unclear definitions
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regarding foreign investments. In many cases private businesses faced
difficulties associated with enforcement and interpretation of the
legislation. For example, there was not clear determination of the term
“entity with foreign investment” in the previous laws and the new Law
“On Investments and Investment Activities” provides for the
possibility of the creation of good climate for FDI in Uzbekistan [2].

According to the law disputes concerning foreign investments can
be resolved in one of the following ways:

e by negotiation between the parties to the dispute and/or by
mediation,

e by taking a decision by the economic court of Uzbekistan,
through arbitration in accordance with rules and procedures,
established by international agreements on investment disputes to
which Uzbekistan is a party [3].

Public laws are subject to parliamentary approval in Uzbekistan.
Unlike pubic laws, regulations and rules are usually developed by
relevant government agencies and are approved by the President or
relevant ministers.

Most rule-making and regulatory authority in Uzbekistan remains at
the domestic level, only a minor part of legal, regulatory and
accounting systems are transparent and fully consistent with
international norms. Despite the efforts of the Uzbek Government to
unify local accounting rules with international standards, local
practices are still document- and tax- driven with an underdeveloped
concept of accruals.

Foreign investors face obstacle as foreign entity registration which
1s a major problem in Uzbekistan. A lot of documents are required to
register such entities and the size of registration fees of foreign entities
are higher than the fees comparing to the entities created by national
entrepreneurs. The problem of the place of foreign investment entity’s
registration has not totally been solved. According to normative
documents, foreign investment entity depending on the size of its
charter capital passes state registration either at the Ministry of Justice
(and at its territorial subdivisions) or at registration authorities at the
city (district) khokimiyats. This causes confusion for entrepreneurs and
civil servants, and complicates management of the registration
procedure and execution of an effective control over compliance with
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the current legislation. If the sizes of a charter capital of the entities are
changeable, then those entities are re-registered, especially, those that
were registered by khokimiyats, must be re-registered by the Ministry
of Justice or, vice versa. Besides they must be registered at the bodies
of statistics, in order to be included to the State Statistics Committee of
Uzbekistan. It is necessary to submit again a package of documents, to
pass the bureaucratic procedure of registration and to spend time on
expecting the decision of a specific authority etc.

To unify registration procedures of foreign investment entity and
provide due control over observance of the procedure, it is necessary to
delegate the registration-related functions to one single authority and
exclude the repeated re-registration of such an entity; this should be
extended to registration of all business entities. It would be enough to
give a short information to the authority annually about the main
summary of entity’s activity (changes of charter capital, balance sheet
etc.).

Uzbekistan adopted Article VIII of the IMF Charter in October 2003
and, thus, committed to currency convertibility for current account
transactions [4]. Foreign investors are guaranteed transfer of funds in
foreign currency into and out of Uzbekistan without limitation,
provided they have paid all taxes and other financial obligations in
accordance with legislation. Local authorities may stop the repatriation
of a foreign investor’s funds in the following cases:

e in case of insolvency and bankruptcy;

e criminal acts made by the foreign investor;

e or when directed by arbitration or a court decision.

The greatest operational concerns facing foreign and private
investors are access to currency conversion, frustrating bureaucratic
processes, an onerous tax system, overregulated banking, and punitive
customs laws and procedures.

Uzbek legislation favouring the free cross-border movement of
foreign investors’ capital has to deal not only with the access to
Uzbekistan as the host country, but also with the substantive and
procedural safeguards protecting the investor’s rights, including quick
and non-restricted conversion of their capital to freely convertible
currency. After making the mandatory payments, foreign investors
must have opportunity to repatriate freely their revenues. Attraction to
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the Republic of Uzbekistan of foreign direct investments and their
repatriation, as well as the realization of the rights acquired in
connection with the implementation of foreign direct investments, are
carried out without restrictions today [5].

Elimination of double taxation should be realised for foreign legal
entities, that is the levying the taxes from both the main company and
from its affiliate. Affiliates of the foreign company should not be
considered as the juridical persons according to Uzbek legislation [6].
Foreign enterprises need to satisfy Tax Code exemption requirements
to claim double tax treaty benefits on Uzbekistan-sourced income.
Non-residents should provide tax residence certificates confirmed by
the competent authority in their country of residence to the beneficiary.
Not only large investors but also small and medium-sized enterprises
with foreign investments must be provided with tax privileges and
incentives.

In 1996 the Law of the Republic of Uzbekistan “On competition and
restriction of monopolistic activities in the market” was adopted. It
fixes legal bases for the prevention, restriction of monopolistic activity
and unfair competition and is directed towards providing conditions
for the formation of a competitive market [7]. It is necessary in country
to exceed the negative consequences of excessive government
intervention and discretion in economic activity and to take
antimonopoly measures against establishing monopolistic prices. The
actions for activating of the privatisation process and the practical
resolution of antimonopoly issues are essential to open the doors for
external capital investments.

It should be mentioned that foreign investors have not always trust
in the national courts, including economic courts of the Republic of
Uzbekistan, particularly in regions where the supremacy of
bureaucracy and the loyalty to state interests and national
entrepreneurs are observed. Taking into account, the above-mentioned
facts, foreign investors prefer to resolve the disputes at ad hoc
arbitration or at international arbitration courts outside of Uzbekistan.

If we speak about the ADR in Uzbekistan, it should be mentioned
that there is no precise legislation regulating mediation but arbitration
in Uzbekistan. Article 130 of the Economic Procedural Code requires
plaintiffs to attempt to settle a dispute amicably before taking any
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lawsuit to economic courts [8]. Providing documentary evidence of an
attempt to settle a dispute amicably is a mandatory legal requirement
in Uzbekistan. In practice, this mandatory form of mediation is treated
as having been complied with if a pre-judicial notice of default has
been delivered to the defendant in writing. Alternative dispute
resolution in turn is well developed and regulated by the Law on
Arbitration. The Law on Arbitration introduces the possibility of
establishing arbitration courts as an alternative to settling commercial
disputes in state economic courts [9].

The shortcomings of legal regulation of foreign investments in
Uzbekistan can be eliminated in different ways, i.e. by making
amendments and changes to legal acts, determining the conditions for
regulation of foreign investments. The perfection of currency
legislation is needed by delimitation of operations relating to the use of
capital movement and on establishment of FDI. There are also several
issues in the Law “On bankruptcy” of the Republic of Uzbekistan,
which was adopted in 2003. This law scored “low compliance” when
compared with international standards in the EBRD’s 2004 Insolvency
Sector Assessment. The Insolvency Law of the Republic of Uzbekistan
is particularly deficient in addressing the issue of reorganisation.
Today, the reorganisation provisions provide for virtually no
supervision of the debtor company and prescribe inadequate
requirements for the qualification of insolvency administrators, who
play an important role for the reorganisation process. There is no
institutional base for the activity of independent administrators and
their professional organization has not been created as well. The issues
of specialization of courts on bankruptcy are still existed. Generally,
the Law “On Bankruptcy” from 2003 is more aimed at the liquidation
of the company, not at the rehabilitation of it [10]. All of these issues
can affect the interests of foreign investors, either debtors or creditors.
Finally, it would be worthwhile for the law to address the matter of
cross-border insolvency proceedings too.

The further perfection of investment processes in Uzbekistan
requires harmonization of national investment law of Uzbekistan in
line with International and the EU law in the sphere of investment.
This process goes through adapting of existing laws concerning
foreign investment to European and International legal practice.
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It is expected that new laws will address the bilateral and
multilateral treaties of Uzbekistan which will be designed to protect
the interests of foreign investors. It is necessary to pass the special
investment laws, particularly Investment Code in the Republic which
units the norms regulating investment activity. In this way it will be
possible to provide for favourable, legal climate for foreign
investments, mainly, a real mechanism of its practical functioning,
which will protect the interests of foreign investors and conform the
recommendations of WTO and EBRD rules.

Many positive changes in the field of foreign investment have been
made in recent years.

The Uzbek Government under the new leadership of the President
Shavkat Mirziyoyev began the liberalization of economy by improving
fiscal, trade, tax, investment policy, that was much welcomed by
international financial institutions, such as the World Bank, the
International Monetary Fund, EBRD, and ADB. One of the important
measures in this sphere was to start the convertibility of national
currency in September of 2017. From the first days of his presidency
Mirziyoyev commenced the policy of making the national economy
more attractive for foreign investors by improving the investment
climate in the country. The Uzbek government is working today with
foreign consulting companies, investment banks and other
international financial institutions to realize vast economic and social
reforms. The Strategy of Actions on further development of
Uzbekistan in 2017-2021 which was initiated by the President of the
country plays an important role in regulating all these reforms and it
serves as a roadmap to them [11].

The main features of the Strategy are:

1. The Strategy acknowledges the existing problems and
challenges of all fields in today’s Uzbekistan. Improving the
investment climate, active attraction to the economy and provinces of
foreign investment, especially foreign direct investment is one of the
most important tasks of the Strategy;

2. This document was for the first time adopted through the direct
dialogue between the Government and the people.

3. The Strategy is not just a document; it is the Guidance for
dramatic changes, leading to modernization of the country.
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4. Uzbekistan achieved significant results in the development of
friendly and mutually beneficial relations with foreign countries,
primarily with neighboring countries.

In particular, according to the Strategy “Priority areas of
development and liberalization of the economy” the Project will
provide its support in improving the investment climate to attract
foreign direct investments to the economy and the regions to create
jobs. The following results are expected in the new future:

a) Focused on the international best practices development of
proposals for further improvement of the legal framework for
attracting foreign investments into the country, as well as analysis of
scenarios of economic liberalization with an assessment of their impact
on various segments of the economy and society.

b) Support in strengthening capacities of members of the Parliament
and specialists of government agencies in the field of attracting
investments, as well as raising awareness of the general public about
the reforms in this area.

Summarizing all the above mentioned it is possible to come to the
following conclusion: despite the existing problems, dramatic changes
have occurred in Uzbekistan. The Uzbek leadership has confirmed its
innovative and effective internal and foreign policy, which is important
not only for Uzbekistan, but also for its foreign partners interested in a
stable and prosperous Central Asia.

Today the priority direction of the social and economic development
of Uzbekistan like of any state of the world is aimed at the formation
of an attractive investment environment. Therefore, for Uzbekistan
consideration of the challenges of attracting foreign investment into
Uzbekistan is of great importance in achieving sustainable
development, increasing incomes and improving the living conditions
of the Uzbek people.
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Abstract: the purpose of this article is to show how religion influences
the formation of the world legal culture and, accordingly, the behavior
of society. The article discusses in detail Muslim law, Shinto right,
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Jewish, Buddhist laws, as well as the influence of the religions of these
countries on the formation of law.

Religious ideology is a source of moral ideas for most believers and a
certain criterion that does not allow breaking the law. Different
religions have different impacts on forming world's legal culture but
they have one common feature: they intersect in all spheres of modern
human life, forming a completely new religious legal system.
Keywords: muslim law, shinto right, jewish laws, buddhist laws,
religion, legal culture
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Annomayus: yenvb OAHHOU cmMamvi — NOKA3AMb, KAK peiucust 6iusiem
Ha GopMuposaHue Muposoil npasosoll Kyibmypvl U COOMEENCmMEeHHO
Ha nosedeHue obwecmsea. B cmamve nodpobHO paccmomperwl
Mycynomanckoe, Cummoucmckoe npago, Espeiickue, Byooutickue
3aKOHbL @ Makdice, GIUAHUE PelUusUll SMUX CMpan Ha GopMuposanue
3aKkoH08. Penucuosnas uodeonoeus - 5mMoO UCMOYHUK MOPATbHLIX
npedcmagieHull 0isi 6OTbUWUHCNEA 8ePYIOWUX U HEeKULl Kpumepuil, He
NO360NAIOWUIL  HAPYWams 3aKOH. PasHele penueuu no-pazHomy
GIUSAIOM HA (POPMUPOBAHUE MUPOBOU NPABOBOU KYIbMYPbl, HO ) HUX
ecmb 00HA 00wWasi Yepma: OHU NEPeceKarmcs 60 6cex cgepax
COBPEMEHHOU UYel0BeYeCKOl JICU3HU, 00pa3ys COBEPUIEHHO HOBYIO
PENUSUOZHYIO NPABOBYIO CUCHEM).

Knrwuesvie cnosa: mycyrvbmanckoe npaso, CUHMOUCHICKOe NpPAGo,
egpelickue  3aKouvl, OYOOUliCKUe 3AKOHbl, peaucus, npagosas
KyIbmypa.

The purpose of this article is to show how religion influences the
formation of the world legal culture and, accordingly, the behavior of
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society. The article discusses in detail Muslim law, Shinto right,
Jewish, Buddhist laws, as well as the influence of the religions of these
countries on the formation of law.

Religious ideology is a source of moral ideas for most believers and
a certain criterion that does not allow breaking the law. Different
religions have different impacts on forming world's legal culture but
they have one common feature: they intersect in all spheres of modern
human life, forming a completely new religious legal system.

Religion is a special way of "understanding" the world. The main
components of religion are moral standards and types of behavior,
religious practices and rituals, it unites people in different religious
organizations. Thus, the concept of "religion" includes the perception
of the world, it is a guide for all nations.

Lets see how different religions now make an impact on law and act
as regulators of social relations and are able to manipulate and regulate
human behavior.

Muslim law

Muslim law is a prominent part of the world legal culture, one of the
most independent legal systems of our time.

Muslim law is a legal system based on the religion of Islam, which
has a state nature. In the modern world, Muslim law is widespread.
Muslim communities of Iran, Iraq, Jordan, Kuwait, Africa (Somalia,
Tanzania, Kenya, etc.), some Balkan countries (Albania, Kosovo), CIS
countries (Azerbaijan, Uzbekistan, Turkmenistan, Tajikistan, Chechen
Republic, Ingushetia), Crimean Tatars in Ukraine, etc.

The peculiarity of Muslim law is that the legislative role of the state
is limited mainly to the permitting of Muslim legal interpretations. The
main legal source of Muslim law was the legal doctrine, the state
formally imposed sanctions by appointing gadis (judges), forcing them
to act according to the will of Allah, the teachings of a certain
meaning. According to the doctrine of Islam, the Islamic State does not
seek to transform society, it is intended only to ensure respect for
divine law.

As a system of norms, Muslim law developed mainly in the 7th-10th
centuries during the formation of feudal society in the Arab Caliphate,
based on Islam. After the fall of the Arab Caliphate, Muslim law not
only did not lose its former meaning, but gained a "second life" (like
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Roman law in medieval Europe) and became a valid law in a number
of medieval countries in Asia and Africa.

The main source of Muslim law is the Qur'anThe second most
important source of Islamic law is the Sunnah, the "Holy Tradition,"
which consists of stories about the actions and sayings of the Prophet
Muhammad. It should be noted that during the life of the Prophet, his
statements were transmitted mainly orally, and both written sources
were compiled after the death of Muhammad.

There are many different gaps in the Qur'an that have led to the need
of interpretation the Qur'an and the Sunnah based on Ittihad, which
contained the rules of conduct that were lacking in the Qur'an and
Sunnah.

Muslim law is based on a number of divine commandments found in
the Shari'ah. Sharia is a divine law created by the religious
commandments of the Qur'an, Sunnah, Ijma 'and Qiyas.

With the development of the theory of Muslim law, Ittihad began to
symbolize the highest level of knowledge on which a person can make
independent decisions. The Muslims who exercised this right were
called Mujahideen and later became legislators.

Jewish law

Jewish law is the oldest religious law, dating back more than 3,000
years. Its origins, like other religious legal systems, are closely linked
not only to legal factors, to events in the legal sphere, but also to other
socio-political events in society.

The ideological basis of Jewish law has been formed for a long time.
It began to take shape immediately after the creation of Jewish society.
The religious teachings of the patriarchs of the Jewish people,
Abraham, Isaac, and Jacob, were based on the idea that the clan leader
established personal ties (covenants) with the God of his fathers, the
patron saint of the clan. Judaism, as a religion, was constantly fighting
for its self-assertion. The reign of King Josiah (639-609 BC) played a
special role in this process. In the post-Babylonian period, as a result
of the activities of legal teachers Ezra W Nehemiah (444 BC), the
Jewish people established themselves as a strictly theological closed
community isolated from the outside world. This is reflected in ethnic
isolation, fundamental rejection of mixed marriages, as well as
internal economic separatism.
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Jewish law is a system of social norms, principles, religious
interpretations, customs and traditions of the Jewish people, which are
significantly different from all other legal systems.

The main feature of Jewish law is the uncompromising negative
attitude of the ancient Jews towards the foreign religion

The only source of Jewish law is the Old Testament, often referred
to as the Jewish Bible.

Buddhist law

In ancient India, religious principles entered not only cultural life,
but also became part of the social and legal development of society.
Proof of this are the sources of law in ancient India, which enshrined
both the rule of law and the norms of morality.

In ancient India, the development of law was inextricably linked
with Dhamashastras, which best reflected the socio-economic and state
development of the state. Dhamashastras was a collection of religious
legal precepts that included descriptions of both morality and decency
as well as the image of legal law. This religious teaching was
widespread in all parts of India. This religion contained rules of
conduct that fully met all religious requirements.

A narrower concept than the Dharma was the word "nya", which
literally meant "law". Nyaya was applied to a specific person, noting a
special norm of behavior, the violation of which is followed by an
appropriate punishment.

Buddhism, driven out of India by Hinduism, was blocked in the
West by Islam-Christianity and spread in wide waves to the south,
northeast. It became the religion of much of China, Korea, and Japan
and almost completely conquered the countries of Southeast Asia:
Burma, Laos, Thailand, Cambodia and Vietnam.

The influence of Buddhism on law enforcement practice is
significant. One of the most prominent studies of Buddhist law is R.
French's book, The Legal Cosmology of Buddhist Tibet, which
examines in detail how Buddhist rules influence court decisions. Thus,
when considering criminal cases, Tibetan judges tried to reveal not
only the factual circumstances, the identity of the perpetrators, but also
karma, giving it great importance.

The most important issue of justice is not punishment, but the re-
education of criminals, their return to Buddhist spiritual and moral
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values. Referring to this topic, the Dalai Lama XIV wrote: "Wars,
crimes, all kinds of violence, corruption, poverty, deception,
falsification - social, political - economic injustice. All of this is a
consequence of negative human behavior. »: Justice must be based on
ethical values, because "no matter how complex, well-organized our
legal system is, no matter how perfect the methods of external control
are, they alone can not eradicate evil." Therefore, judges, along with
strictness, must be empathetic on the outside.

Shinto right

As a national religion, Shintoism in Japan developed the idea of a
holy, godly chosen country ruled by an equally holy emperor.
Moreover, from 1868 onwards, the version of the divine origin:
imperial dynasty of the state of Japan, which formed the basis of
Shinto, entered the public education system as an integral part.

Legislation affirmed that the imperial person is the divine apostle of
heaven, whose right of hereditary power is not in doubt, does not
depend on the will of the people. Such principles of Shintoism were
the essence of the state religion of Japan, which was abolished only in
1945. In a special edition, the emperor renounced his own divine
origin, and since then Shinto has become just one of many religions.

There are very few people in modern Japan who consider
themselves Shinto, but this religion has become an integral part of the
life of most Japanese, who today perceive the performance of
traditional Shinto rituals, which are inextricably linked to all important
life events as part of national culture.

Thus, based on the study of the theory of the relationship between
religion and the law, it must be concluded that the wvarious
homogeneous elements of the legal-religious system intersect in all
spheres of modern human life, forming a completely new religious
legal system. Different religions have different views and purposes,
but they have one in common: regulating human behavior by having
an impact on legal culture.
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3a cuem NPU30BbIX, NOJYYEHHbIX 304 MeCmd 6 COPEeBHOBAHUSIX,
MPAHCTAYUL COPEBHOBAHUL, NPOOANCU CHOPMUBHO2O UHBEHMAPsL C
Jocomunamu, dmoremamu  Kiyoos, NpPOMOYMOPCKUX — KOMAAHUL,
mpawncgepa, cnoncopcmea u Opyeux nodcepmeosanull. B oanmoil
cmamve  pacKkpvieaemcsi — 3HAUeHue - CUCmeMbl  CHOPMUBHLIX
mpancgepmos u KOHMpaKma Kaxk 0OHO20 U3 OCHOBHBIX UCMOYHUKOS
00X0008 NPOhecCUOHAIbHBIX CNOPMUBHLIX  K1y008. [lpusodumcs
AHANU3 NPABOBO2O COOEPIHCAHUS.
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C ropuauueckoi TOYKHM 3PEHHUs CIOPT SBISETCS OCOOBIM BHJIOM
OTHOLIEHUH, B HEKOTOPBIX TIOCyAapcTBax CHOPTUBHOE IPaBO
KoauduipoBaHo. K peryivpoBaHHIO 3TUX OTHOIICHUH ClIeyeT
MOJXO/NTh, MCXOAS M3 ocoOeHHocTel cmopTa. [IpesupeHt Hamien
CTpaHbl TAKXKE YAETWI CIOPTY 0c000€ BHUMAHUE U MOAUYEPKHYJ, YTO
CIIOPT SIBJIAETCS] YACTHIO €r0 MOJUTUKUA. MBI MOXKEM YBUAETH 3TO B 5
MHIMATHBA MO MOJOJEKHU. 2-1 WHHUIMATHBA U3 5 MO MOJIOAEKHBIX
WHULIMATUB HaIpaBlieHA Ha CO3/IaHH€ HEOOXOAMMBIX YCIIOBUM JUIs
(bu3MYecKO MOJATOTOBKH MOJIOAEKH, JIJISl TPOSIBIICHUS €€ CITIOPTUBHBIX
cnocobHocteil.[1] Tloromy uTo 0Oe3 yyera cnelU(pUKH CIOPTHUBHBIX
OTHOUIEHUH, PEryJMpyeMbIX HOPMaMH, PEryJIHPYIOUIUMU TPYIOBbIE
WJIY TPaXXIAHCKHE OTHOILCHHUS, UCKIIFOUUTENbHAS MPUBJIEKATEIBHOCTD
CIIOPT TEPAETCS, U HEBO3MOKHO ITOJIHOCTBKO OXBAaTUTh CIIOPTUBHBIC

oTHomieHus. [lo3TOMy CHOpPTHBHBIE KOHTPAkThl OyIyT HMMETh
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cmenianHyo (¢opmy KoHTpakta. B mnpodeccuoHanbHOM cropTe
CYILLIECTBYIOT pa3IUYHbIe COTJAIICHHUS, B TOM YHCII€ COTJIAIIEHHE O
nepeaaye. "B mpodeccuonansHoMm Qyrbosie TpaHchep —
3TO JEeHCTBUE, KOTOPOE MPOUCXOAUT, KOTJAa UTPOK MO KaKOMY-JIHOO
KOHTPAKTY TMEpeMelIaeTcss Mexay Kiydamu. ODTO MOApa3yMeBaeT
peructpauuio (pyrdonucra u3 oxHoro (QyrbéodpHOrO KiIydba B
Accornuanuu B pyroi.[2] @yTOOIUCTHI HCTIOIB3YIOT JETHEE U 3UMHEE
TpaHcepHOEe OKHO, KOTOPOE€ OTKPBHIBACTCS JIBa pa3a B TOMA, UTOOBI
caenatb TpaHchepHbld nepexoa. TpaHcepHas CTOMMOCTh O3HAYaeT,
yTo (yTOONMMCTaM BBIIIJIAYMBACTCS HEKOTOpask KOMIIEHCAIUsl 3a MX
npaBa. B cimyuyae KOHTpakT (yTOoNHMCTa CO CBOMM CTapbiM KIyOOM
Oyzaer pacTopruyT. PaboTy 1o OCyIIECTBIEHUIO TPaHCPEPOB MEXKIY
npo(ecCHOHANBHBIMU ~ KIIyOaMHM  OCYHIECTBIIIIOT ~ CIIOPTHBHBIE
nocpeaHukd. COpTUBHBIE MOCPEIHUKHA MMEIOT MpaBo Ha aomo 7%,
10% ot oO1ield cyMMbl TpaHC(HEPHOTO COTJIAMICHUS, 3aKIIOUEHHOTO B
coorBeTcTBUM ¢ pernaMeHToM PUDA. YcraHOBIEHHE NMPOLEHTA OT
cymmbl 10 10% 3aBHCHUT OT JOTOBOPEHHOCTH MeXAy (pyTOoMcTOM U
ero mocpenHUKoM. TpaHcdhepHOE COrNameHne HWMEET BBICOKYIO
[IEHHOCTD KaK UCTOYHUK buHaHCHUpPOBAHUS criopTa.
[TpodeccronanbHbie KITyObl UMEIOT HECKOJIBKO OCHOBHBIX HCTOYHUKOB
70X0/1a: TpaHC(EpHbIE COTTAIICHHUs, MPOIaXka MpaB Ha TPAHCIISIHUIO U
JIEHbId OT mpojaxu OwuieroB. K HUM Takke MOXKHO JT00aBHUTH
MPU30BBIE, KOTOPbIE NPUCYKIAIOTCA 3a MOOeqbl B YEMIMOHATaX,
KOTOpPBIE MTPOBOIATCS, HO MOCKOJIbKY BBIMTPBIIIN OTPaHUYEHbI, 3 UK 4
KJy0a M3 YEeMIHOHATOB OyIyT UMETh TaKWe MPU30BbIC, TOITOMY MbI
HE MOXEM J00aBUTh UX B KaueCTBE OCHOBHOTO HCTOYHMKA JOXOJa
obmero konuyectBa kiyooB. Ilocrme TpaHchepHBIX cornameHui
KJIyObl yJydlialoT cBoe (uHaHcoBoe monoxkenue. “Tlo maHHBIM
OUDA, c suBaps no ceHtsiopp 2018 roma ObuIM OCYILIECTBIICHBI
MexayHapoanble TpaHcepbl 15049 wmyxckux ¢GyTOOIUCTOB Ha
obmyrwo cymmy 7,1 mwumapna npomtapoB CIIA wu 577 sxeHckux
¢yroomuctoB  Ha cymmy 493 235 pgommapo  CIIA™.[3]
BBINICYTIOMSIHYTasl ~ CTaTUCTHKA TaKKe  TIOKAa3blBaeT  BaXXHOCTh
cornamenuss o nepenaye. [Ipodeccuonanbupie KiyObl OyayT nydiine
nepeaaBaTh MMEHUTHIX WUTPOKOB IO 0oJiee BHICOKOW IIeHe. 3a CYeT
CPEICTB, TOJYYCHHBIX OT TpaHcdepa, KIyObl B TEPBYIO OdYEpeh
yIIydimaioT (puHaHcoBoe nojoxeHue kiayba. Kpome toro, 3a cuet aTux
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CPEICTB KIIyO MOKET MPHOOPECTH HOBBIX MIPOKOB ISl YJIYYILEHUS
coctaBa (ytOonbHOro cooOiecTBa. @DuHaHCOBasi CTaOMIBHOCTH
KJIyOOB TMO3BOJHUT MPUBJICYh B KIYO OMBITHBIX TPEHEPOB, 3BE3THBIX
UIPOKOB, a TakXe CHeNaTb MaTepUaJbHO-TEXHUYECKYI0 0a3y
KauyeCTBEHHOU, COBPEMEHHOM. Jlaxke HEKOTOphIe KIIyObl BBHIPACTUIH B
CBOMX aKaJE€MHUSX UTPOKOB C BBICOKMM IMOTEHIMAJIOM W IPOJATH HX
KIy0aM C BBICOKUM PEHUTHHIOM, CJellaB 3TO OCHOBHBIM BHIOM
NEeATENBHOCTH, MPUHOCIIIMM J10X0A. [lo aHanmu3y, npuUYMHON Takoro
MIOJIO’KEHUS BellleH ObLI MOpsAI0K, IPpUBEIECHHBIM HIKE B (yTOoie. [1o
IOpPaKTHKE, KIy0, KOTOpbIA BOCHUTHIBaeT (HyTOONHCTA, MOIYy4YaeT
ONpE/AENEHHYI0 CYMMYy TOHOpapa OT KaXIoro TpaHC(HEepHOro
cornameHuss ¢ ¢GyrOoJMCTOM, MO 3TOH NPUYMHE HEKOTOPbIE KIIyObl
NBITAIOTCS BOCIUTHIBATh BHICOKOA((EKTUBHBIX (PyTOOINCTOB B CBOMX
akagemusix. CamMo 1o cebe  BOCHHMTaHHE CIOPTCMEHA  C
BBICOKOI(D(EKTUBHBIX caMO IO cebe sBiseTrcs TpyaHbIM. Yepes
MOCPETHUKOB C BBICOKMM pelTHHroM crnoptcMeHoB (futbol Agents)
OHM TaKXe IMOJY4YaloT pPEKOMEHAauu (pexyiamy) JJisi MMEHUTBIX
KiyooB. OT1o TpaHcdep Heiimapa, MHOCKOJBKY OH HMMEET CaMylo
BBICOKYI0O CYMMY B HCTOPHM TpaHC(EpHbIX KOHTpakToB. Tpancdep
Helimapa mexny ucnanckoil “bapcenonoir” u ¢panuysckum “TICK”
cocrosnics B 2017 romy, cymma TpaHC(hEpHOro COIJIALIECHUS
coctapisieT 222 miH eBpo. OAHOM U3 TEM MOCTOSIHHOM MOBECTKHU JHSA
PYKOBOZACTBa MNpPO(EeCCHOHANBHBIX KIyOOB SBISETCS JOCTHXKEHHE
BBITOAHBIX JJI KiIyOa KOHTPAakTOB BO BpeMsl TpaHC(EpPHOro OKHa,
KOTOpPOE OTKPBIBAETCS IBAXK/BI B TOZl.  BBIIEN3IIOKEHHBIE — JTaHHBIC
ABJISIFOTCSL.  PE3YJIBTATOM MEKIYHAPOAHOW IPAKTUKH, W BO3HUKAET
€CTECTBEHHBIN Bompoc. XoTs Hail (yTOOJ ceiiyac HEeMHOTO XPOMAET, C
He3amaMsITHBIX BpeMeH Obuia copmupoBaHa 0a3za (QyTOONHCTOB C
BBICOKOM MPOXOAUMOCTBIO0. OTeuecTBeHHbIE (YTOOIUCTHI YCHEUIHO
BElyT CBOIO JIEATEILHOCTh B KAayeCTBE JIETMOHEPOB B KIyOax
3apyOexxHbIX cTpaH. KakoBa cTOMMOCTh TpaHCEPHOTrO pbIHKA YICHOB
coopHori V30ekuctana mno ¢yrtoony? CormacHo wuHbOpMaIUU,
npeaocrapieHHoil CamBenom babasHom, TpancdepHas ctouMocTs 23
¢yrOonucToB, mnpurnameHHbix Ha Typaup Worl Cup - 2018,
coctaBisieT 26,85 mmmuona eBpo. 13 23 pyrbonncToB, BHI3BAaHHBIX B
HAI[MOHAJIbHYI0 COOpHYI0 Y30eKkucraHa, 8 SBISAIOTCS JIETHOHEPAMHU.
JlaBaiiTe mOCMOTPUM Ha TpaHCHEPHYIO CTOMMOCTh HEKOTOPBIX M3 ITHX
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¢yroomuctoB. Urnatuit HectepoB kiy6:” JlokomoTuB " TamikeHr,
Bospact: 33, croumocth Tpanchepa: 846 000 eBpo. Anekcanap
Jlo6anoB kiy6:” Ilaxtakop " Bo3pact: 30 croumocTh TpaHchepa: 497
500 eBpo. Anuns AxmenoB kiy0:” Kpacuonap " (Poccus) Bospact: 28
ctonmocTh Tpancdepa: 9 000 000 eBpo. A3uzbex XakmapoB Kiy0:”
Am-Ta6a6 " (OAD) Bo3spact: 31 crommocts Tpancdepa: 648 000
eBpo. Capnop PammpoB kny0:” Anb-Jlxaitmn " (Kartap) Bospact: 25
croumocTth Tpancdepa: 1 300 000 eBpo. Dnpmop [Hlomypomos kiry6:”
bynenkop " Bo3pact: 21 croumocts Tpancdepa: 400 000 eBpo.[4]

Kak BumHO 13 TpaHchepHBIX 1IeH 3THX (yTOO0JMCTOB, TpaHChEPHBI
PBIHOK B y30€KHCTaHCKOM (yTOosie CcTaOUIU3UpOBAICS U  CTal
OCHOBHBIM HCTOYHHKOM J0xo0/a KiyooB. TpaHchepHbIil pbIHOK
VY30ekucTana peryiaupyercsi "periiaMeHTOM IO CTaTycy U Tpancdepy
¢byroomuctoB". B cratbe 9 u Ilpwnoxenun 3 K perjiameHTy
3aKperieHbl TpaHcdepHble oTHouieHus. Permament “ 9.1. wurpok,
3apETUCTPUPOBAHHBIM B OJIHOM  acCcolMallid, MOXET  OBITh
3aperuCTPUpPOBAaH B HOBOM AacCOIMAIMM TOJBKO IOCIE MOTyYeHUS
MEXIYHAPOAHOrOo  TpaHcdepHOro  cepruduikara,  BBIJIAHHOIO
npeabiaymeid Accouuarnueii. MTS npenocrasnsiercss OecrnaTHo 0€3
KaKUX-IMOO YCIOBHM W BPEMEHHBIX OTpaHWYEHUH, B TPOTUBHOM
ciydyae JroOble TpeOoBaHUsI OyQyT CUMTAThCA HEICHUCTBUTEIIbHBIMH.
Accormmanusi, kotopas nogact MTS, nomkna OyZeT OTIpaBUTh KOMHUIO
B ®UDA”.[5] Eme onHa Belib, KOTOPYIO ClIEAyeT YUYUThIBaTh, 3TO TO,
yro s ¢yroomuctoB mumanme 12 jger MTS ne TpeOyercs. B
JIOTIOJTHEHUE K CcucTeMe TpaHc(hepoB, MPOPECCHOHANBHBIE KITyObl
TaKXe€ TOJy4alT BBITOJY OT CHCTEMBbI apeHnbl (yTOOIMCTOB.
[IpodeccnoHalbHBIE UTPOK TaKKE MOXKET OBITh MPEIOCTaBICH B
apeHy JPyromMy KIy0y NMHUCHMEHHBIM COTJIAIIICHHEM MEXIy HHM W
3anHTepecOBaHHBIMH KiTyOamu. CornamieHue o0 apeH/ie peryaupyercs
HOpMaMH O TIepeXOoJe WrPOKOB B Jpyro Kiyd, a Takke
KOMITCHCAIIMOHHBIMU ~ BBITIJIATAMU 32 TPCHHUPOBKH W YCIOBUSMHU
MEXaHM3Ma coJuAapHocTH. ApeHnma (QyrOonucra, Kak cucTeMa
TpaHCQEepHOTO MOAX0Ja, MPUHOCUT KIyOaM OMpeAeNeHHYI0 CyMMY
ngoxona. UTo MHTEPECHO B CHCTEME apeHIbl, TaK 3TO TO, YTO KIyO,
KOTOPBI €€ apeHayeT, TaKKe MOXKET apeHmoBath ¢yTtOonucTa B
TpetbeM KkiyOe. [lpum sTtom kiyOy, NHpUHHMAlOIEMy UIpOKa Ha
YCIOBUSIX apeH[bl, MOTpeOyeTcss MUChbMEHHOE paspelleHue Kiyoa,
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CHABILIETO UI'POKAa B apEH]ly, U HEIMOCPEACTBEHHO 3aUHTEPECOBAHHOTO
UIpOKa, HE MMEIOILEro IpaBa IMepefaBaTh €ro TpeTheMy KiyOy Oe3
nuchkMeHHOro paspeuieHus. Cucrema apeHAbl U TpaHchepa SBIsSETCS
OJTHUM U3 OCHOBHBIX HWCTOYHHKOB JOXOJOB KIyOOB, U ee
3aKOHOJATENbHAs OCHOBA TAK)KE 3aKpeIuieHa B pernaMeHtax Y EDA B
COOTBETCTBUM cO cTaHaapramMu u tpedoBanusiMu DOUDA. Coznana
3aKOHO/AaTenbHass 0a3za AN pa3BUTUS U TMOANEPXKKH (yTdoma. B
KAauecTBE IMpUMEPA MOXHO NPHUBECTH CIEAYIOIIMA yKa3 MpEe3nJeHTa
Hamel crpanbl: Yka3 Ilpesunmenta PecnyOnmuku VY30ekuctan ot
04.12.2019 r. N I1®-5887 «O MEPAX I10 BbIBOAY PA3BUTHA
®YTBOJIA B Y3EEKUCTAHE HA TIPUHIIMIIMAJIBHO HOBBINU
YPOBEHDb».[6] ognako B Haliei cTpaHe HaOMOAaeTCsS HEKOTOpasl He
KBaJIM(ULIMPOBAHHOCTh OPUCTOB IMpPH 3aKIIOUYEHUU JIOTOBOPOB B
cdepe cropra. B xauecTBe npumepa MOKHO NMPUBECTHU Cllydaid, KOTJa
OJINMIIMMCKUN YEMIIMOH O Tspkeynou atnetuke Pycman Hypuonunos
BOCITOJIB30BAJICSl  yCIIyTaMH HWHOCTPAHHOI'O IOpPHCTa B  CIIOPHOU
CUTYyallMM C JOMHMHIOM, @ Hallu KIIyObl MOCTOSHHO MPOUIPHIBAIOT B
MexayHaponHOM  apOMTPaXHOM  CyJA€  M3-3a  OPUAUYECKH
HEMPaBUWJIBHOTO  TMOJAXOJa K KOHTPakTaM C  HHOCTPAHHBIMHU
cnenuainiuctamu B ¢yroOone. Hamm kiyObl mo-mpekHEMY OJIEPKUMBbI
BbIIJIaTOM 1TpadoB. HecMoTpsi Ha MpOUTphI, e€lle OAUH HpUMEp
“@aken” HE MOIYYUIT TOHOpAp 3a TpaHChEp CBOETO BOCIHTAHHHKA
Onpaopa IllomypomoBa wMexnay “T'enyeii” u  “PoctoBom™. B
TpaHC(EPHBIX COTJIAIICHUSAX MEXKIY MECTHBIMH KIIyOaMu TaKKe ecTb
npoOJieMbl, CBSI3aHHBIE C TOHOpPapaMH  KITyOOB-HAaCTaBHUKOB.
3aKOHO/ATENbHYIO0 0a3y, peryJupyroulyt0 CIOPTUBHBIE OTHOIIECHHUS B
Hame  cTpaHe, HeoOxoaumo  pedhopMHUpPOBATH  HUCXOAS U3
MEXIYyHAPOJAHO-IIPAaBOBBIX HOpM. M3 TpaHChepHBIX 1EH HalMx
(GyTOOIMCTOB TaK)Ke BUAHO, YTO TpaHC(EPHbIE COTTIAICHUS SIBIISIOTCS
OJIHUM M3 OCHOBHBIX HCTOYHHMKOB JOXOJIOB KiIyOOB. JlOoroBopsl B
chepe cropra HE MUMEIOT MOJHOW IOPUAMYECKOW CHIIBI B MHTEpecax
HaluX  CrnoprcMeHoB. (CuuTar TMOATOTOBKY U TMOBBIIICHUE
KBAIM(UKALIMKA IOPUCTOB IO CIOPTUBHOMY HAIMPABICHUIO OJHHUM U3
BAKHEHUIIIUX BOIIPOCOB CIIOPTA HAIIIEH CTPAHBI.
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Abstract: currently, the relevance of the study of the processes of
secondary employment of students is explained by the fact that the
number of students is rapidly increasing, which combines teaching
practice and activities in other areas. Considering that the veil that the
students are the basis for shaping the future potential of the spheres of
the Russian economy, culture, education, etc., the modern process of
finding better strategies for regulating secondary employment of
students should become a priority for the state’s youth policy, which is
the basis for implementing the strategy state employment in the near
future. The process of combining learning and working with student
youth is becoming an integral part of the state's employment policy
and, as scientists believe, is reaching the level of institutionalization.
This process goes through the following stages in its development in
Russia: the post-war period; the period 1970-1980's; period of
adjustment; post-Soviet period,; modern period.
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NMHCTUTYHUNOHAJIN3ALIUA BTOPUYHOM 3AHSITOCTH
CTYJEHYECKOM MOJIOJEKH B IOCTCOBETCKHNN
NEPUOA N HA COBPEMEHHOM 9TAIIE
MuxaiinoBckas C.A. (Poccuiickasa ®@enepanusn)

Muxaiinoscxas Ceemnana Anexcanoposna — kanouoam Quiocopcrux
HayK, 0oyexm,
Kagedpa coyuonoauu,
3abaiikanvbckuti 20cy0apcmeeH bl YHUGepcumen,
2. Yuma

AnHOmauun: 6 Hacmoswee 6pemMsi AKMYAIbHOCHb UCCIe008aAHUSA
npoyecco8  6MOPUYHOU  3AHAMOCIU  CMYOEHYECKOU  MOJ00eHCU
00bACHAEMCT  meM, UYmo OblCmpo  VEeIUYUBAEMC S  KOJIUYECMBO
CMyOenuecKou MOI00eAHCU, KOmopas coyemaem Npakmuxy o0y4enus u
OdesimenbHOCMb 8 UHbIX chepax. Yuumweleas, mom ¢ham, umo
cmyoenuecmeo Aaengemcs 0Oasou 0 opmuposanus 0y0yue2o
nomenyuana cgpep poccutickou IKOHOMUKU, KYIbmypbl, 00pa308aHus u
Mm.0., COBPEMEHHbI NPOYecc NOUCKA Oojlee COBEPUIEHHBIX CIMpame2ull
pe2yiupo8anus 6MOPUYHOL 3AHAMOCIMU CIMYOEHMO8 O00IHCEH CMamb
NPUOPUMEHBIM Hanpaeienuem MOTI0OEHCHOU NOAUMUKU
eocyoapcmea, Komopas s6J1semcs OCHOBAHUeM O/ OCYWecmeNeHus
cmpamecuu  3aHAMOCmMu 2ocyoapcmea 6 oOnudicaviuem 0yoyuem.
Ilpoyecc  coemewenuss obyyeHuss u  pabomsl  CMYOEHYeCKOU
MOI00€MHCHI0  CMAHOBUMCSL  HEOMbEMIEMOU  4acmbvblo  NOAUMUKU
3aHAmMOCmMuU 20Cy0apcmea U, KAaK CUUmarom yuewvie, 6bIXOOUm Hda
VPOBEeHb  UHCMUMYYUOHAIU3AYUY. Omom  npoyecc  Npoxooum
creoyrouue smansvl 6 ceoem pazsumuu 8 Poccuu: nocneeoennwiii
nepuod;,  nepuoo  1970-1980-x 22.;, nepuoo  nepecmpouiKu,
NOCMCOBeMCKULl  nepuod,  co8pemMeHHblll  nepuod.  Ilpoyecc
UHCMUMYYUOHATU3AYUU — 8IMOPUYHOU  3AHAMOCMU  CIMYOEHUYECKOU
monooexcu 6 Poccuu cea3aH ¢ B03HUKHOBEHUEM U PA3GUMUEM
PA3UYHLIX popM mMPYO08OL 0essmeNbHOCIU CIYOeHmMOo8, K020d OHU
noJayuarom oopasosanue.

Knrouesvie cnoea: 3ansasmocmv, 6mopuyHas 3aHAMOCMb, CMYOeHmbl,
CMYOeHYeCKasi MOJIOOENCH.
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B nocrcoBeTckuii nepuo, KOTOPbIA NPOAOJIKAETCS U B HAIIU JTHHU,
KaK OTMEYal0T MHOTHE HCCJIEAO0BATENM, MPOUCXOAST 3HAYUTEJbHBIC
W3MEHEHUS, 3aTPOHYBIINE IEHHOCTHO-HOPMATUBHOE SIIPO B CO3HAHUU
poccuiickoil  mononexku [1]. OTH  U3MEHEHUsT  CBSI3aHBI  C
TpaHC(HOPMAITMOHHBIMU SIBJICHUSIMUA B SKOHOMUYECKOH, MOJTUTHIECKON
CHUCTEME POCCHUHCKOTrO OOIIecTBa, B KOTOPOM IOPUIUYECKH Oblia
opopMieHa dYacTHasi COOCTBEHHOCTh, C(POPMHUPOBAH DPHIHOK TPY.a,
OpPUCHTHUPOBAaHHBIC HaA 3aMafHBIA KaMHUTAIMCTAYECKUNA oOpaser,
NPOSBUIOCH B MOJHOW Mepe BIMSHUE I100ann3aluy KyJIbTyphl, 4TO B
NEPBYIO OUepeib OTPa3UiIoCch Ha cepe 0Opa3oBaHUs.

HauOonee ourytumbiM Ui 3TOM  cepbl CTANO 3HAYUTEIHLHOE
YBEJIMUCHUE YHUCJIEHHOCTH CTYJICHTOB, 4YTO ObUIO  0OYCIIOBJIEHO
OTKPBIBIIUMUCS BO3MOKHOCTSIMU CO3JIaHUs Pa3HOOOpa3HBIX
00pa3zoBaTEeNbHBIX YUPEKACHUM, CpEId KOTOPBIX OOJBIIOE MECTO CTaId
3aHUMAaTh YaCTHbIE M TOCYJapCTBEHHBIC KOMMeEpYeCcKne (OPMBIL.
CTyneHTbl OOBEKTHBHO CTOJKHYJIUCH C PSJIOM MaTepHABLHBIX MPOOIIEM,
OOYCITOBJICHHBIX KaK OOIMMMH (PUHAHCOBBIMHU 3aTPYIHCHHUSIMH B CTpaHE,
TaK ¥ WX WHAUBUAYAIGHBIMHU TTOCIIEICTBHUSIMHU, TTPOSBIISIFOIIIAMUCS B TOM,
YTO pa3Mep CTUICHAWH CTYJCHTOB HE COOTBETCTBOBAI MPOKXHUTOYHOMY
MUHHMYMY B CTpaHe. DTO U TIPUBEIIO K TOMY, YTO B CPEC COBPEMEHHOTO
CTYICHYECTBA  PACIPOCTPAHMIIOCH MAacCOBOE SIBJICHUE BTOPUYHOM
TPYIOBOM 3aHSTOCTH, YTO B CBOIO OYEPEIh MPUBEIIO K MOSIBICHUIO HOBBIX
npodseM B chepe o0pazoBaHusl, SKOHOMHUKE, a TAKKE Ha phIHKE Tpy/a [2].

Kak ykazpiBaer T. 3. IlerpoBa, B cepegune 90-x rr. XX B.
MpPUMEPHO TIOJIOBUHA CTYJEHTOB OYHOro O0Oy4yeHusi paboTaia,
npuoOpeTasi OMbIT COBMEMICHHUS Y4eObl ¢ paboToi yXe Ha MepBOM
kypce [3]. K ceronnsinaemMy THIO pa3BUTHE 3TOM TEHICHIIMU MPUBEIIO
K CYIICCTBOBAHHIO IIOJHOTO PACCOTIIACOBAHUS B BOIPOCAX MEKIY
3ampocaMy phIHKA TpyJda W BO3MOXHOCTSIMH CHCTEMBI BBICIICTO
oOpasoBanus. Jlero B TOM, 4TO JJIsi HACCIICHUS] HOPMATHBHBIM CTaJiO
TpeOOBaHWE TOJYYCHHUS BBICIIETO OOpa30BaHUsSA, OJHAKO HA PBHIHKE
MOJIYYCHHBIA JUIJIOM OTHIOAb HE SIBIISIETCS TapaHTHUEW COLUAIBHOU
MOOWMIJIBHOCTH UHAWBHU/IA.

MOXHO 3aKJIIOYUTh, YTO BTOPHYHAS 3aHATOCTh CTYICHYCCKOMN
MOJIOJIS)KM B TIOCTCOBETCKHIM TIEPHOJ] W HAa COBPEMEHHOM JTarie
HalpaBjeHa Ha pPEIIeHWEe OCHOBHOW MPOOJIEMbl BTOPUYHO3AHSTHIX
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CTYJIGHTOB — HecOBIajJeHue mnpoduiiss paboThl CO CIEUUATBHOCTHIO,
II0JIy4a€MOH B BY3€.

CoBpeMeHHbIE  HUCCIENOBaHUS  (UKCUPYIOT  BO3PACTAIOIIYIO
TEHCHIIMIO PACIIPOCTPAaHEHUS TPYI0BOM 3aHATOCTH CTYACHTOB.

Ha coBpemeHHOM »JTane NpoOAOKAeTCs WHCTUTYIIMOHATH3AIUS
BTOPUYHON 3aHATOCTH CTYACHYECKOM MOJIOEKH KaKk MeXaHH3Ma
npo(decCHOHANBFHOM COIMAlIN3alliy, Ha 3TO YKa3bIBAET CIIEIYIOIIEE:

1. CdopmupoBaHO TpEACTaBICHHE O HAIWUYUU OCOOOTO BHUIA
TPYJIOBOM 3aHATOCTH — BTOpU4YHOM. OHa MNOHMMaeTcss Kak Qopma
3apaboTKa, OCyIIeCTBIsIeMasi KpOME OCHOBHOM pabOTHI.

2. VY4YeHbIMM XapaKTEpU3YIOTCS TIIOCTOSIHHAas M  BpEMEHHas
BTOpPUYHBIE 3aHATOCTH. JlJIi TOCTOSHHOM BTOPUYHOM 3aHATOCTU
XapaKkTepHa BEUYEpHAS 3aHATOCTb. BpemeHHas paldoTa mpeamnosaraer
OTCYTCTBHE NPO(ECCHOHANBHBIX HABBIKOB, MPEACTaBIsAET COOOMH
MEPUOUYECKUI TPY/I.

3. OTMeueHBl XapaKTePUCTUKU CTYACHTOB, OXBAU€HHBIX BTOPHYHOM
3aHATOCTHIO, K KOTOPBIM OTHOCSITCS: BHICOKHI YPOBEHBb COIMANBHOMN U
TPYJAOBOH MOOWIBHOCTH MOJIOJICKH, OpPHUEHTAIMsI MOJIOIEKU Ha
ujeanbl, YCBOGHHbIE B IIpollecce OOy4YeHUs W BOCHUTaHUs; Ooliee
Pa3BUTHIN KOHCEPBATU3M MOJIOACKH, YeM Y paOOTHUKOB CPEIHETO U
CTapIllero BO3pacra.
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