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Abstract: this article analyzes the approaches of Russian criminologists to the concept of penitentiary crime.
Various points of view of scientists on the definition of penitentiary crime are given, while two main views on the
concept of crime in places of deprivation of liberty are highlighted and considered. Based on the analysis of the
given opinions of domestic criminologists on the definition of crime in places of isolation from society, taking
into account the characteristics of penitentiary crime of the present time and their vision of the problem under
consideration, the author proposes the concept of penitentiary crime.
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K BOITPOCY O TOHSTUU MEHUTEHIIMAPHOM IMPECTYITHOCTH
Harpywes E.B. (Poccuiickas ®enepanusi)
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Kageopa y2on06no2o npasa,
Poccuiickuii cocyoapcmeennviii nedazocuueckuil ynusepcumem um. I epyena, e. Canxm-Ilemep6ype

Annomayun: 8 Hacmoswen cmamve AHATUIUPYIOMCS NOOX00bL OMEHEeCMBEHHBIX KPUMUHONO0208 K NOHAMUI0
«nenumenyuapmnas npecmynnocmuvy. llpueodamcsa paznuunvie MOUKU 3pEHUs YYEHbIX HA OonpedeneHue
NEeHUMeHYUapHo NPecmynHoCmu, npu 9MOM 6blOCISIOMCA U PACCMAMPUBAIOMC 08d OCHOBHBIX 6321404 HA
NOHAMUE NPECMYNHOCMU 8 Mecmax JuuweHus c6oboovl. Ha ocnoeanuu anaiuza npuseoeHHvlX MHeHull
omeyecmeeHHbIX KPUMUHOL0208 HA ONpedesieHue NPecmynHocmuy 6 Mecmax u3onayuyu om oouecmed, ¢ yuemom
Xapaxmepucmuky — NeHUMeHYuapHou  NpecmynHoCmy  HACMOAwje20  8peMeHu U C80e20  BUOeHUs
paccmampugaemoti npobiemvl nPeoiazaemcs dgmopcKoe NOHAMuUe NeHUMeHyUapHou nPecmynHoCmu.
Kniouegvie cnosa: npecmynnocms, ocyscoennvie, peyuous, auuierue coboobl, UCNpagumenvHoie yuperncoeHus,
V201106HO-UCNONIHUMENbHAS CUCTEMA.

HpeCTyHHOCTL B MCCTaXxX JIMIICHUA CBO6OZLI)I Ha OPOTAKCHUU BCETO BPEMCHU CYHICCTBOBAHUA MPUBJICKaIa K
ceOc TOBBIIIEHHOE BHUMAaHHUE y4eHBIX. [IpecTymHOCTh B MecTax H30JSIUHM OT OOINECTBa SBISETCS HPSMbBIM
CIIE/ICTBHEM  JEUCTBYIOIIMX B  OOIIECTBE M  YrOJOBHO-HCIIOJHUTEIBHOW  CHCTEME IPOTHBOPEUHH,
MIPETOMILIIOIINXCSL  9E€Pe3 YCIOBUS H3OJALMM OCYXKICHHBIX OT obmectBa. Ilpm 3ToM mpecTynmHOCTH B
UCITIPaBUTENBHBIX YUPEXKICHUAX MO YTBEP)KICHUIO OOJBIIMHCTBA KPUMHHOJIOTOB, COXPAHSET BCE MPU3HAKH
MIPHUCYIIHE MPECTYITHOCTH 00IIEYT0JI0OBHOTO Xapakrepa [1, c. 84].

Camo mo cebe, CyIIeCTBOBaHHE B YYPEKACHHSX YrOJOBHO-WCIIOJHHUTEIBHOM CHCTEMBI MPECTYIMHOCTH
MIPE/ICTaBIsIeT cO00W HeCTaHIAPTHOE, BEIOMBAIOIIEECS U3 HA3HAUSHHMSI IAHHBIX YUPEKACHHH SBICHHE.

B ropuandeckoii JmTeparype MpecTyIHOCTh B HCIIPABUTENBHBIX YUPEKICHUSIX HA3BIBAIOT NMEHUTCHIIMAPHON
IpecTynHocThio [2, c. 647]. B mepeBoje ¢ JIaTMHCKOTO $3BbIKA 3TO HCIpaBlIeHHE WM MOKasgHue. Taxoe
onpenenenue noyduio pacrnpocrpanenue B koure XVIII B., korga OpiM co3maHBI TIOPBMBI TSI OCYKICHHBIX
(menurenumapun) [3, c. 715].

B coBerckoe BpEMsA YUYCHBIC Ha3bIBaJIU MPECTYNHOCTH B MECTax JIMIICHUSA CBO6OI[BI TMEHUTCHIIUAPHBIM
peuuauBoM [4, c. 31].

B HacTodAmee BpEMSA B KPUMUHOJIOTMHU CYHICCTBYET JBa B3IUIsiJla Ha OIIPCACIICHHUC HeHHTeHLIHapHOﬁ
MIPECTYITHOCTH.

OnHa 4YacTh OTEYECTBEHHBIX KPHMHHOJIOTOB OTHOCHUT K IEHUTEHLIMApHON MPECTYIHOCTH NpPECTYIJICHUS,
COBepIlIaeMbIe OCYKICHHBIME BO BPEMs OTOBIBAHHMS HAKA3aHUs B BUIE JIMIIIEHHUS CBOOOBI [5, . 39-40].

Tak WN.I1. [TappuHEeHKO OTHOCHT K CYOBEKTaM NEHWTEHLMAPHBIX IPECTYIUICHUH TOJNBKO OCYXKJIEHHBIX, IPH
9TOM OTMEYAET, YTO «TE€PMHH «IIEHUTEHIMAPHBIE MPECTYIUICHHUS» MPEACTABISIETCS] TOYHBIM Ul MIPECTYIUICHUH,
COBEpIIAEMBIX CIIEJCTBEHHO-aPECTOBAHHBIMA M OCYKIACHHBIMH, OTOBIBAIOIIMMH HAKa3aHHE B CICACTBEHHBIX
H30JIATOpax U UCTIPAaBUTEIBHBIX KOJIOHUAX [6, C. 42].

O.B. OwmnmoBa mpu pacCMOTPEHHWH TEHUTCHIMAPHOM MPECTYITHOCTH, OTMEYAeT, YTO €€ YaCTHBIM
MIPOSIBJICHUEM SIBIISICTCS IEHUTEHIIMAPHBINA PELMNB, IPEICTABISIONINN CO00H HEraTHBHOE COIMATBHO-TIPAaBOBOE
SIBTICHUE, BBIPAXKAIOIIEECS] B COBOKYIIHOCTH 3allPEICHHBIX YTOJOBHBIM 3aKOHOM [JESHUH, COBEPIIEHHBIX
OCYXX/ICHHBIMH, OTOBIBAIONIMMY HaKa3aHUE 3a MPEABIIyIIee MPECTYIUICHNE B HCIIPABUTEIBHBIX YIPEXKICHUX [7,
c. 12].

HccnenoBarenu npuaepKUBalOIIUecs APYroro B3MIAAa Ha MOHSATHE NMEHUTEHIMApHON HpecTymHocTH [8, c.



261] mpemraratroT OTHOCHTHh K HEH, BMECTE€ C MPECTYIUICHHSIMH OCYKICHHBIX B MECTax JIMIICHHS CBOOOIHI,
MIPECTYIICHUsI, COBEpIIAEMbIE COTPYJHUKAMU TIEHUTEHIIMAPHBIX YUPEKICHHUH.

Tak psin ydeHBIX OTMEYAIOT, YTO IPECTYIHOCTD OCYKJCHHBIX M COTPYAHUKOB aJIMHHUCTPALUH JOJDKHA OBITH
Ha3BaHa MICHUTEHINAPHOH, 2 BUHOBHBIC B COBEPIICHUHN IPECTYIUICHUH B CBSA3H C JIESATEIbHOCTBIO YUPEXKICHUH 1
OPraHoB, UCTIOJHSIONIUX HAKA3aHUS — IEHUTCHIIMAPHBIMU TpecTyHuKamu [9, c. 15].

CrenoBarenbHO, HAM HPEICTABIAETCS, YTO K CyObEKTaM IIEHUTCHIMAPHBIX TPECTYNICHUH MOXHO OTHECTH:

- ONM3KMX M POACTBEHHHKOB OCYKIEHHBIX, HAaXO[SIIUXCS B MECTax JIMIIEHUs CBOOOABI Ha 3aKOHHBIX
OCHOBaHUSIX;

- TpeACTaBUTENEH IPaBOOXPAHUTENBHBIX M TOCYIAPCTBEHHBIX OPraHoB, OCYHIECTBIISIIOIUX CBOIO
CITY>KEOHYIO JIESITeTbHOCTh B IEHUTCHLIMAPHBIX YIPEKACHUSIX;

- aJIBOKAaTOB, NpEICTAaBUTENEeH OOIIECTBEHHBIX, MPABO3AMUTHBIX M PEIMIHO3HBIX opranmzauuii, CMU n
MHBIX JIUII, HAXOAALIMXCA B MECTax U30JIILUHU OT 00IecTBa 3aKOHHO;

- JINII, HE3aKOHHO HAaXOJIIIUXCS Ha TEPPUTOPUH NEHUTEHIIMAPHOTO YUPEXKICHUS.

C.U. Tuppko K IEHUTCHIMAPHBIM MNPECTYIUICHUSM OTHOCUT «KPUMHHAIBHBIC ITPOSIBICHUS CO CTOPOHBI
OCYXJIEHHBIX W B OTHOIIEHMM HHUX, COTPYAHHKAMH YTOJIOBHO-HCIIOJNHUTENbHOW CHUCTEMBI IIPOTUB
YCTAQHOBJIGHHOTO TIOPSIKA HECEHUs! CIY)KObI, a paBHO JIOOBIX JEIHMKTOB, COBEPUICHHBIX B PACIIOJIOXKECHUN
YKa3aHHBIX YUPEKICHUN U OpraHoB HHbIMH Junamm» [ 10, c. 19].

C.A. XoxpuH IIpy pacCMOTPEHHUHN MEHUTECHIIMAPHON MPECTYIHOCTH, OTMETIII, YTO «IIPECTYIHOCTh B MECTax
JIMIIEHUS] CBOOOJBI MpEJCTaBIseT co00# crienuduuecKyo pa3HOBUAHOCTh YrOJOBHOTO PELUIUBAY», IPH 3TOM
HEOOXOZMMO YYHMTBIBATh «E€ IMOBBIMICHHYIO OOIIECTBEHHYIO OMACHOCTh, T.K. OOIIECTBEHHO OMACHBIC ICSHUS
COBEPINAIOTCS HEMOCPEACTBEHHO B MPOIleCCE€ HCIOJIHEHHUS HakKa3aHMsS 3a MpeAblayliee MpecTyIUleHHe, B
YCIOBUSIX OCYIIECTBICHHUS MPEBEHTUBHBIX Mep IO MPEAyNPEeXACHUIO MPECTYIUICHWH ©  ApYrux
MIPaBOHAPYIIEHUH, CBHIETEJILCTBYIOT 00 YIOPHOM HEXENaHWW BCTaThb Ha IyTh HCIPABJICHUS, aKTUBHOM
MIPOTHBOIIOCTABJICHUH Cce0st OOIIECTBY, €ro [IEHHOCTAM H MOPaIbHBIM HOpMam» [11, ¢. 220].

[lo wmuenmio HO.M. AHTOHSHA, T€HUTEHIMAapHas MPECTYHOCTh pa3JesieTcsi Ha IPecTYIUICHHS,
cOBepILIaeMble apeCTOBAHHBIMU (OCYKIEHHBIMH), M TIPECTYIUICHHS, COBEpLIAEMbIC IPEICTABUTEISIMU
aIMUHUCTpaImu 3TuX Mect [12, ¢. 102].

[Ipoananu3upoBaB Bce BBINIEyKa3aHHBIC OIpPEICICHUS IECHUTEHIMAPHOH MPECTYITHOCTH, HEOOXOIMMO
OTMETHTh, YTO XapPAaKTEPUCTHKA IECHUTCHIMAPHON IPEeCTYMHOCTH ObLTa OBl HEMOTHOW 0€3 paccMOTpeHHs
MIPECTYIJICHUH, COBEPIIAEMBIX COTPYIHUKAMH, MPOXOIIINMH CIIy)kKOy B NMEHUTECHINAPHBIX ydpexaeHusx. Kak
MTOKa3bIBAET CTATHCTHKA, €KETOHO PETHCTPHPYETCS BCE OOJBINE MPECTYIUIEHHI COBEPIIAeMBIX IMEePCOHAIOM
HCIIPaBUTENBHBIX yupeskaenuit [13, c. 135-140].

Kak yrBepxkpmator JI. IlposymentoB um O. DununmnoBa, NEHUTEHLUApHas MPECTYIHOCTh paBHO3HAaYHA
MIPECTYITHOCTH OCYKAEHHBIX B MECTax JHIICHUs CBOOOJBI, YTO 3TO HICHTHYHBIC IOHATHS, HpPU 3TOM
IIPECTYIIHOE MOBEJCHUE OCYXJIEHHBIX K JAPYI'MM BHJAaM Haka3aHUs CJIeQyeT OTHOCUTh K «HaKa3aTeJlbHOI
npectynHoCcTY [14, c. 128].

M5! ipuiep>)KuBaeMcst Ipyroi Touku 3peHus. JIumieHne cBo6o bl - 3TO Takoe JKe Haka3aHhe, Ha3HayaeMoe 10
IIPUTOBOPY CyJa, Kak U aJbTepHATUBHBIA BHA HakaszaHus. [lo HameMy MHEHHIO, NPEACTaBIAETCS
1enecooOpa3HbIM  BKIIIOYATh B IOHSATHE IPECTYNHOCTH B MECTaxX JIMIIEHHs CBOOOIBI NpPEeCTyIUICHHS
coBeplIaeMble OOBHHSIEMBIMHU, B OTHOIIEHHH KOTODPBIX NMPUMEHEHA MEpa MPECeYeHUs] B BHUJIE 3AKIIOYEHUS O
CTPaXxy, T.K. CICICTBEHHBIEC H30JIATOPHI SABISIOTCS MECTOM NPUHYIUTEIBHON U30JIAIINH OT OOIIECTBA.

Takum o0pa3om, cuuTaeMm, 4TO IOJ NEHUTCHIHAPHOM NPECTYIHOCTBHIO CIeyeT MOHUMAaTh COBOKYITHOCTBH
BCEX MPECTYIUICHUH, COBEpPIIAEMbIX OCYKACHHBIMM, HE3aBUCHMO OT BHAA HAKa3aHUS, MOAO3PEBAEMBIMH
(0OBHHSEMBIMH) KaK Ha TEPPUTOPUH HCHPABUTEIBHBIX YUPEXKICHUH M CICICTBEHHBIX M30JIITOPOB, TaK W BHE
TEPPUTOPHU MECT JIMILIEHHsI CBOOOJBI, a TAaKXKe IPECTYIUICHUH, COBEPLIAEMbBIX COTPYIHHKAMH, CIYKAIIUMH
UCTIPaBUTENBHBIX YUPEKICHUN WM MHBIMH JIMLAMU 33 OTIPEACICHHbIH MEPHOI.
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