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Abstract: the article is devoted to the analysis of the subject of the crime of organizing illegal migration,
provided for by the Criminal Code of the Republic of Tajikistan. Such general characteristics of the subject of
the organization of illegal migration are considered as an individual, age and sanity. The author characterizes
the signs of a general subject, also identifies the signs of a special subject of the organization of illegal
migration, which in addition to the necessary age, physical nature, and sanity has additional signs. The article
proposes an author's definition of the concept of a general and special subject of the organization of illegal
migration.
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CYBBEKT OPTAHU3AIIUN HE3AKOHHOM MUTI'PALIMMA I10 YT'OJIOBHOMY
NMPABY PECITYBJIUKU TAJIDKUKUCTAH
IInpunkonos @.U. (Pecnyonmnka TagKuKucTaH)

Llupunoorconos @upoasc Hzamynnoesuy - cmapuiuti npenooasamery,
Kagedpa kommepueckoeo npasa,
Taooicurckuil 20cy0apCcmeeHHblll YHU8epCUumenm KOMmepyuu,
2. [fywanbe, Pecnyonuxa Taoxcuxucman

Annomauyun: cmames NOCEAWEHA AHATU3Y CYOBLEKMA NPeCMmynieHus OpeaHu3ayuu He3aKOHHOU Muzpayuu,
npedycmompennoz2o Yzonosnvim kodexcom Pecnybnuxu Taoowcuxucman. Paccmampusaromes maxue obujue
NpU3HAaKU CyOvbeKma Op2anu3ayul He3aKOHHOU Muepayuu, KaK guauyeckoe auyo, 603pacm U GMeEHAEMOCHb.
Aemop xapaxkmepuzyem RpusHaxu oobwjeco cyOvekm, Mmakdice 6bloeisiem NPUHAKU CNeyuaibHo2o cyobekma
Op2anu3ayUU He3aKOHHOU Muzpayuu, KOMopbulii Kpome HeoOX00UMo20 G03pacma, Qu3uuecKou npupoosl, u
eMeHseMocmu umeem euje u OONOIHUMeNbHble npusHaku. B cmamve npednazaemcs asmopckoe onpeoenenue
NOHAMUA 00We20 U CReYUaIbHO20 CYOBLEKMA OP2aHU3AYUYU He3AKOHHOU MUSPAYUU.

Knrouesvie cnosa: yzonosnoe npaso, opeanusayus He3aKoHHOU muzpayuu, cyObeKm npecmynienus, odwue u
cneyuanbHvle nPU3HaKu cyobekma npecmynieHus.

OnnH 13 OCHOBHBIX DJIEMEHTOB COCTaBa MPECTYIUICHUS SIBISIETCS CyOBEKT MPECTYIUICHUS, TO €CTh JIUIIO,
COBEpIIMBIIIEE 3alpEIICHHOE YTOJOBHBIM 3aKOHOM OOIIECTBEHHO OINAcHOE JesHWe. B Hay4yHO# nmTeparype
CYOBEKT MpECTYIUICHHUS ONPENesIeTCsl TaK: 3TO (PU3NUECKOe BMEHSEMOE, JOCTHUITIIEE BO3PACTa YCTAHOBIEHHOTO
YrOJIOBHBIM 3aKOHOM M NPHU3HAHHOEC BUHOBHBIM B COBEpIICHHMHU mpecTymuieHus [1, €. 45]. YronoBHbIH KoJekc
PecryOmmkn TamKuKuCTaH IpsSMO 3aKPEIUIieT OCHOBHBIC MPU3HAKH CyOBEKTa NMPECTYIICHUS (PU3UIECKOE JIUIIO,
BO3pacT, BMEHSIEMOCTb.

Tak B COOTBETCTBHH CO CT.22 YroJOBHOTO Koxekca PecmyOmukm Tamkukuctan —«YTOJOBHOM
OTBETCTBEHHOCTH MOJIECKHUT TOJBKO BMEHAEMOE (pM3nMYecKoe JHUIO, AOCTHUIIIEE BO3PAcTa, YCTAaHOBJIECHHOTO
HACTOSMNM Koziekcom». CrieyeT OTMETHTb, 9TO YTOJIOBHBIHN Kojekc PecrryOnmkn TamkukucTaH HE pacKphIBacT
HOHATHE «(pHU3NUECKOe JIULO». XOTs, IPH PACCMOTPEHUH YroJOBHOrO 3aKkoHa PecryOnmku Ta/ukUKHCTaH MOXKHO
NPUITH K BBIBOJY, 4TO «(U3UUECKUM JIMLIOM» SIBIISIETCS rpakaaHuH Pecryonuku TakuKucTaH, WHOCTPaHHBII
TpaXXJaHWH WU JIAIO 663 rpaxxJaaHCTBa. CJ'IeI[OBaTe_HI)HO, BUHOBHBIM B COBEPHICHUU MPCCTYIICHUSA MOXKET 6I)ITI)
NpU3HAH TOJNBKO YeNOBeK. B mocienHee Bpems B IOPHIMYECKOH JHMTEparype Bce aKkTyallbHee IpeJylaraercs,
BBCICHHUE YIOJOBHOH OTBETCTBCHHOCTH Opuamueckux s [2, ¢. 31-38] B Tom umcie W 3a OpraHM3aiuio
HE3aKOHHOI MHTpPAINH, TTOCKOJIBKY YacTO MMEHHO FOPHINYECKHE JINIA, UCHOIb3Ys! CBOM PECYPCHI, OKa3bIBAIOT
pa3JIMYHBIC YCIIYTH HE3aKOHHBIM MUTpaHTaMm [3, ¢. 39-42].

BropsiM npu3HakoM CyObeKTa OpraHM3alMid HE3aKOHHOM MHTpanuu sBiseTcs BMeHseMocTh. Cremyer
OTMETUTD, YTO B YT'OJIOBHOM 3aKOHE Pecny6n1/11<1/1 Ta}I)KI/IKI/ICTaH HE 3aKPCIJICHO MMOHATHE BMEHACMOCTHU. OI[HaKO,
aHAM3MPYsl cojepkaHue 4. 1 cT. 24 yrosoBHOro 3akoHa «HeBMEHsSEMOCTb» MOXHO NMPUHTH K BBIBOAY, YTO
BMEHSIEMOCTh — 3TO CIOCOOHOCTBH JIMIA «OCO3HABAaTh (DAKTHMYECKUI XapakTep M OOLIECTBEHHYIO ONAaCHOCTb
CBOEro jaesHus JMO0 pyKoBOIUTH MMW». Tak A.M. Papor BMeHseMBIM NpH3HAET JIMIO, KOTOPOE CIHOCOOHO



0CO3HaBaTh (PaKTHYECKUH XapaKTep COBEPIIAEMBIX JCHCTBHHA M WX OOIIECTBEHHYIO OIIACHOCTb, a TaKXke
pykoBoauTh uMH [4, C. 248-249].

JIuno, oco3HaeT (GaKTUYECKHH XapakTep W OOIIECTBEHHYIO OMACHOCTh OpraHM3alisl HE3aKOHHOTO BHE31a B
PecniyOmuky TamKnknucTaH HHOCTPAHHBIX TPaKAaH MM JHUI 0€3 Ipa’kAaHCTBA WM HE3aKOHHOTO TPAaH3HUTHOTO
Mpoe3/ia 3TUX JIUI] Yepe3 TeppuTopuio PecryOnnkn TamKuKHUCTaH MM OPTaHHW3AIMH HE3aKOHHOM OTNIPaBKH U
TpyAoycTpoiicTBa rpaxaaH PecrnyOmmkm TamKUKUCTaH 3a TpPaHWIy WIM OpTaHU3aIlMs TPYZOYCTPOWCTBA
MUTPAHTOB JIMI[OM, HE HMEIOIIUM COOTBETCTBYIOLIECH JTHLIEH3UU HAa OCYHIECTBICHUE 3TOTO BHJIA AEATENLHOCTH, a
TaKX€ PYKOBOJIUT CBOMMU }IeﬁCTBI/IS{MI/I.

TperbuM npu3HakoM CyObEKTa OpraHu3aldi HEe3aKOHHOH MHIpALUy SIBISETCSl BO3pacT. B cooTBeTcTBHU CO
cr. 23 yronoBHoro 3akoHa PecnyOmuku Tamxukuctan «Bo3pact, ¢ KOTOPOro HacTymaeT yroJjoBHas
OTBETCTBEHHOCTb)» - YIOJIOBHOM OTBETCTBEHHOCTU MOJUIEKUT JIUIO, JOCTUTIIEE IIECTHAIATH JIET KO BPEMEHU
coBepllieHUs] TpecTymeHus. OTBETCTBEHHOCTh 3a OpPraHU3allMI0 HE3aKOHHOW MMHIpalM HacTymaeT B
COOTBETCTBHH C OOIINM ITPAaBUIIOM — C IIECTHAJIATH JIET.

[lo MHeHHMIO 3aKOHOAATENs, UMEHHO C 3TOr0 BO3pacTa JIMIO B TOJHOW Mepe CIIOCOOHO MpPaBHIBHO H
a/IeKBaTHO BOCIPHHUMATH COJIEp)KaHHE HOPMATHBHBIX MPABOBBIX aKTOB, PETyIMPYIOMNX Bbe3aa B PecrryOnuky
TamKuKUCTaH MHOCTPAHHBIX TPAXIAH WM JINI 0€3 TpakAaHCTBa MX TPAH3UTHOTO MPOE3Ja 4epe3 TEPPUTOPHIO
PecniyOnmmkn TamKUKUCTaH, TOPSAOK OpPTaHM3AIMH OTHPAaBKH WM TPYHNOYCTpoiicTBa rpaxmaH PecmyOomuku
Tamxukucran 3a rpanuily. O043aHHOCTb COOIIOAATH MIPEANMCAHUS COOTBETCTBYIOIINX HOPMATHUBHBIX IPABOBBIX
AKTOB M HE COBEpIIATh JAEAHUSA, COAEp)Kallhe IPU3HAKK COCTaBa OPraHU3alliM HE3aKOHHOM MUTpalluHy,
o0ecrieunBaeTcs rOCy1apCTBEHHBIM IPUHYKICHUEM

KpOMe TOT0, B TCOPUH YI'OJJIOBHOI'O IIpaBa BBIACIIACTCA CHeHHaJ'[BHI:Iﬁ Cy6’BeKT MpPECTYIJICHUA, IOA HHUM
IMMOHUMACTCA «CIICHUAJIbHBIM Cy6'beKTOM MPECTYIJICHUA ABJIACTCA JIUIIO, KOTOPOEC, KPOME HCO6XOI[I/IMI)IX
MPU3HAKOB 00IIEero CyObeKTa (BO3pacT M BMEHAEMOCTD), MPEAYCMOTPEHHBIX B 3aKOHE, JIOJDKHA elle 00ianarh
0COOBIMH  JIOTIOJTHUTEIBHBIMU TIPU3HAKaMH, IalOT BO3MOXKHOCTH MPUBIIEYh JAaHHOE JIMIO K YrOJOBHOM
OTBETCTBEHHOCTH 32 COBEpLICHHE HpecTymieHus» [5, €. 202]. Cnenyer OTMETHTB, YTO MOBEIICHHAS OMACHOCTB,
CIELMaJIbHOTO CyOBeKTa OOycCJIOBJIEHa TEM, YTO NpW OpraHM3alMd HE3aKOHHOro Bhe3na B PecrmyOmuky
TapKUKUCTaH MHOCTPAHHBIX TPaXIaH W JIKI 0e3 IpaskAaHCTBA WM OpraHU3allid HE3aKOHHOTO TPaH3MTHOIO
Ipoe3ia ATUX JIUI Yyepe3 TeppuTopHuio Pecryonuku Ta/pKMKHACTaH WM OpraHU3allii HE3aKOHHOW OTHPABKH U
TpynoycTpoiicTBa rpaxkaan Pecrryonuky Ta/pkMKnuCTaH 3a TPaHUILYy COBEPIIUTH 3HAYMTEIBHO JIETYE, €CIIM OHHU
COBEPIIAIOTCS <JIUIOM C HUCIIOJIb30BAHHEM CBOETO CITY>KEOHOTO IOJIOKECHUS».

Takum 00pa3oM, paccMOTPEB IPHU3HAKH CYOBEKTa MPECTYIUIEHUS OPraHW3allMy HE3aKOHHOW MUTPAINH
MOXHO TNPHUHTH K BBIBOAY, YTO COTJACHO YrOJIOBHOMY mpaBy PecrmyOmukm TamkukucraH oOmmMm cyObexT
OpraHM3alM HE3aKOHHOM MUTpaluy 3TO JOCTHUTIICE HIECTHAALATHIETHETO BO3pacTa BMEHsAEMOE (hH3MUECKOE
JIMLIO, COBEPILIMUBILEE OPraHM3aLUI0 HE3aKOHHOTO Bhe3aa B PecniyOnuky TakuKncTaH MHOCTPaHHBIX TPaXIaH U
nun 0e3 rpakIaHCTBAa WM OPraHU3aIMI0 HE3aKOHHOTO TPAH3UTHOTO IpOe3da STHX JIHIl Yepe3 TePPUTOPHIO
PecniyOnukn TamKuKUCTaH WM OpraHU3aluio HE3aKOHHOW OTIIPaBKH U TPYIOYCTpOicTBa rpaxkaaH Pecriyonuku
TamKuKKUCTaH 3a FpaHUILLY.

CrenyaibHBIM CyOBEKTOM OpraHU3allMy HE3aKOHHON MHUTPALMH SIBIISETCS JOCTHUTIIEE BO3pAacTa yroJOBHOM
OTBETCTBEHHOCTH, BMEHseMOe (DPM3UUECKOE JIMIO, HaJIeJICHHBIH BJIACTHBIMH MOJHOMOYMSIMHU 3aKPEIUICHHBIMH B
JqUcTio3umn cTathu 335.1. yromoBHOro 3akoHa PecnyOnmukn TamKUKHACTaH M UCIONB3YIOIIEE CBOE CIIyKeOHOE
TIOJIOKEHHE JUISl OPTaHU3ALMK HE3aKOHHOTO Bhe3aa B PecrryOnuky Ta/DKNKNCTaH MHOCTPAHHBIX TPAXKIaH W JIUIL
0e3 TpakIaHCTBAa WJINM OpPraHU3alMIO0 HE3aKOHHOTO TPAH3MTHOTO IPOe3Ja 3THX JIUI 4Yepe3 TEPPHTOPHIO
PecniyOnmkn TaKUKuCTaH HITH OPTaHU3aLNI0 HE3aKOHHOM OTIIPaBKU M TPYAOYCTpoiicTBa rpaxkaan PecryOomuku
TamKuKUCTaH 3a TpaHULLy.

Cnucox numepamyput / References

1. HUmomos A.X., Kyopamos H.A. YromoBuoe mpaBo Pecnyonuku Tamkukucran (OOmias wacth) YueOHOE
nocobue. [ymanbe: TapKUKCKuii rocy1apcTBeHHbIH yHUBepcuTeT kommepimu, 2011. C. 232.

Heanoe JI. O0 yrojaoBHOH OTBETCTBEHHOCTH I0pHaHYecKuX Jull // YronoBHoe npaso, 2011. Ne 3. C. 31-38.

3. Awuoprowenxoe B.A. CyObekr mnpecTymieHusi, npegycmorpenHoro cr. 3221 YK P® «Opranuzanus
He3akoHHOW murpanum» [Tekcr] / B.A. AnapromenkoB // [lcuxonenaroruka B opraHax BHYTPEHHHX JeI,
2016. Ne 3. C. 39-42.

Papoe A.1. Kpanudukanus npecTyruieHu o cyobekTuBHbIM npu3Hakam. CI16., 2002. C. 248-249.

5. Pawrxosckas IL.C. CoBetckoe yromopaoe npaso. Yacts O0mias. M., 1972. C. 202.

n

s



