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Abstract: refusal to initiate criminal proceedings is the initial stage of criminal
proceedings. The decision to refuse to initiate criminal proceedings may be taken only by
the competent authority and only after checking the report of a crime already committed
or just being prepared. The article presents the grounds for refusal to initiate a criminal
case, and also reveals their brief content. The grounds for refusal to initiate criminal
proceedings are fixed in the criminal legislation. The article cited articles of the criminal
code for each ground.
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Annomauyun:. omkas 6 6030ydcoeHUl Y20N08HO20 0end AGNAEMC HAYANLHOU cmaoduell
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[IpuasaTh pemieHue 00 OTKa3e B BO30YXKICHWH YrOJIOBHOTO JiENa MOXKET TOJBKO
KOMITETEHTHBIH OPraH M TOJIBKO MOCIIE IPEIBAPUTEIBEHON IPOBEPKU COOOIIEHUS, KOTOPOE



MOCTYNHMJIO B pe3yJbTaTe IOJYYEHHOTO 3asBJICHHS JNOO IPYrMM IyTEM, B KOTOPOM
CoZiepKUTCSl MHPOPMAIMS O MPECTYIUICHHH. B ciydae ecnmy HeloCTaTOYHO OCHOBAHHMH
JUIL BO30YXKIEHHS YrOJIOBHOTO Jela CyObeKTaMH YroJOBHOTO CYAOIPOW3BOJCTBA,
HalpuMep, CIeNOoBaTeNb WIM OpraHa Jo3HaHWA Oyner BbiHeceHo IlocraHoBienue 00
OTKa3e B BO30YXX/IEHUN YTOJIOBHOTO JIeJa.

B cT1. 24 VIIK P® yka3zaHO OCHOBaHHE AJISl OTKa3a B BO3OYXKIEHWH YTOJIOBHOTO Jeia
m00 [UIs TPEKpaIleHHs YTrOJOBHOTO Jejla — OTCYTCTBHE (paKkTa IPEeCTYIUICHUS,
OTCYTCTBHE COCTaBa MPECTYIUICHHS; ICTEUEHHUE CPOKa TaBHOCTH (MCKOBOI); CMEpTH JIUIIA,
KOTOpPOE BBICTYIIa€T OOBHHSEMBIM 110 JIAHHOMY JIeJy, JIM0O MOA03PEeBAacMOro B JIAHHOM
NPECTYIUICHNH; HET 3asiBJICHUS IOTEPIIEBIIEro; HET 3aKJIIOYEHUs! CyleOHOro opraHa o
HaIW4YUM TPU3HAKOB MPECTYMJEHHs B JEHCTBUSIX OAHOro u3 jui.  CHUCOK JIHI
3aukcupoBan B mi.2 u 2.1 u. 1 c1.448 YIIK P®, 6o c cornacus ['ocynapcrBeHHO#
Hymbr  Poccuiickoit  ®enepauun, Cosera ®Pexpepanuu, KoHcTuTyumonHoro cyna
Poccuiickoit deneparyn, Ha BO30YXIECHHE Jeida WIM MPUBICYEHHMH B KayecTBE
0OBHHSIEMOT0, OJTHOTO U3 JIHII, KOTOpbIE IepeyrcieHsl B . 1, 3-5 4. 1 c1. 448 YIIK PO.

OtcyrcTBue (hakTa MpecTyniIeHus.

B TakoM OCHOBaHWH TOIpPa3yMEBACTCS TO YTO OTCYTCTBYET HEMOCPEICTBEHHO CaM
(hakT OOIIECTBEHHO ONACHOTO AESHHS. HMPUMEPOM MOXKET SIBIATHCA TaKas CHUTYaIMs, B
KOTOPOW I'paKAaHWH IMEPENacT NEHbI'M TPEThEMY JHIly, OJHAKO AAHHBIM I'paKIaHUH HE
YBEIOMHJI O TIepefade JEHEr WICHAa CBOCH CEMbH KOTOPBIM HaIMCcal 3asBICHUE B
TIOJIMLIUIO O KpaKe.

OTCcyTCTBHE COCTaBa MPECTYIUICHUS.

B takoM ocHOBaHMe Uil 0TKa3a B BO30Y)KAEHUH YTOJIOBHOTO Jiejia IOIpa3yMeBaeTcsl,
4YTO OOLIECTBEHHO ONAacHOe JesHHe (AKTUUECKH YCTAHOBJIEHBI, OJHAKO B HEM
OTCYTCTBYET TIPH3HAKH KOHKPETHOI'O NpecTyluleHHs. TakuM 00pa3oM, OTCYTCTBHUE
COCTaBa IPECTYIUICHUS MOXET OBITh NPUMEHEHO KaK OCHOBaHME ISl OTKaza B
BO30Y’K/ICHHH YTOJIOBHOTO JIeJIa B TAKHMX CIydasx Kak:

1. JleiicTBus nuia HaCHIIME PaBOMEPHBI XapakTep — HeoOxoaumast obopoHa (cT. 37
YK P®); kpaiinsas #Heooxomumocth (cr. 39 YK P®); mpuHyXaeHHEe K COBEPLICHHIO
mpecrymieHus (cr. 40 YK P®); npuunHeHwe Bpena mpu 3a1ep>KaHAH JTUIIa BHHOBHOTO B
coBepmeHnn npectyruieHus (ct. 38 YK P®); obocHoBanHbI puck (cT. 41 YK PD).

2. EcTb cCOOBITHS, HO B HEM OTCYTCTBYET OJUH M3 00S3aTEIBFHBIX JIEMEHTOB COCTaBa
MIPECTYIJICHUS] — MAaJIO3HAYUTEIBHOCTh JICSIHUS JICHCTBHE JIMIA HE IPEACTABISAET
obmecTBeHHONW omacHocThIO (4. 2 cr. 14 YK P®; cragum mOpuroToBiIeHUS K
npectyieHuio (4. 2 ct. 30 YK P®); okoHuaTeIbHbIN Uil T0OPOBOJIBHBIN OTKA3 JIUIA OT
JIOBEJICHUS TPECTYMHOTO AestHuA 10 KoHIa (cT. 31 YK P®); coBepiienne npecTynieHns
B HeBMeHseMoM cocTosiHuM (cT. 21 YK P®); mpecrymieHue COBEPIICHO JHIIOM, HE
JIOCTUTIIMM BO3pacTa HACTYIUIEHHsI yroyioBHOHM orBercTBeHHOCTH (cT. 20 YK P®, u. 3
ct.27 VIIK P®); npectynHoe AesiHUE MOMAaeT MOJ IOPUCAUKIINIO HOBOTO YrOJOBHOTO
3aKOHOJIaTeIbCTBA.

OTka3 B BO30YXICHMHM YTOJIOBHOTO Jejla Ha OCHOBaHHM OTCYTCTBHS COCTaBa
MIPECTYIJICHUS] MOKET OBITH JOIYIICHA TOJIBKO B OTHOIICHHWH OIPEIEICHHOTO JHIA, a



TaKKe NMPHU HAIMYMU JaHHBIX, HE TPEOYIOIIMX JI0KAa3aTeIbCTB, KOTOPhIE OBUIN MOJy4YEHBI
B IIPOILIECCE PAcCIIEAOBaHUS YTOJIOBHOTO Jiena.

Hcreuenne cpoka 1aBHOCTH (MCKOBOM) YTOJIOBHOTO ITPECIICAOBAHUSL.

Takoe ocHOBaHME B OTKa3e B BO30YXXIECHHH YTOJIOBHOTO Jiefla PErJIaMEHTHPYETCS CT.
78 YIIK P®. Cpoku B JaHHOH CTaThe HAUMHAIOT CBOIO MICYUCIICHHUE C JaTHI COBEPIICHHUS
MIPECTYIHOTO AESHHUSA OO MOMEHTa, KOIrJa IPUTOBOP CyZa BCTYIHI B 3aKOHHYIO CHILY.
CornacHo JaHHOW MPaBOBOW HOpPME JIMIO HE MOXKET OBITh IPUBJICYCHO K YTOJIOBHOM
OTBETCTBEHHOCTH B CITy4ae, €ClId C MOMEHTA COBEPLICHHs MPECTYIUICHHUs! MPOMIEN CPOK,
KOTOpBIM YCTAHOBJIEH 3aKOHOM, W JIaBHOCTh II0 3TOMY CpPOKY He Oblla INpeKpaiieHa
COBEpIICHHEM HOBOTO MpecTyIuieHus. TakuM 00pa3oM, 3aKOHOM YCT@HOBJIEHBI CPOKH
HCKOBOW JTaBHOCTM — TPECTYIUICHHs HEOONBINOW TSDKECTH - J[Ba Toja; IPeCcTyIUICHHE
CpenHel TsDKecTH - 6 JIeT; TSDKKOe IpecTynHoe aesHue - 10 ner; npectyruieHne oco0oit
TSKECTH - 15 ner.

CpoKu IaBHOCTH T10 YTOJIOBHOMY JIENTy MOTYT OBITh IPUOCTAHOBIICHBI B CITy4ae, €Clii
JIMII0, KOTOPOE COBEPIIMIO NPECTYIUICHHE, CKPhIIach OT CyAa U CIeACTBHA. B TeueHue
CpOKa IaBHOCTH OyzeT BO30OHOBIICHO NPH 33ep>KaHWH BHHOBHOTO JIMIIA JINOO TIPH €To
sIBKE ¢ MOBHHHOM. [10o KaXIOMy OTIEIBHOMY TPECTYHHOMY AESHHIO CPOKH JABHOCTH
HCUHUCIISIFOTCS. CAMOCTOSITEIBHO.

CMepTp JHIa, KOTOPOE BBICTYMACT OOBHHAEMBIM 110 HaHHOMY [ely, JHOO
MI0JJ03PEBAEMOTO B IAHHOM MPECTYIIICHUH JINIIA.

CampiM pacnpocTpaHeHHbIM OCHOBaHHEM Il OTKa3a B BO30Y)KIEHHUU YTOJIOBHOTO
JieTia SIBJISIETCSl OCHOBaHKE, KOTOPOE MPUMEHSIETCsl B ClIydasix, Koraa Oojiee He Tpedyercs
MPOM3BOJICTBO YTOJOBHOTO Jiefia JUIsl pea0HIUTallMi YMEPILETO.

OTCyTCTBI/le 3asBJICHUS IMOTCPIICBUICTO.

Takoit ¢dakr Oymer sBIsATBCS caMocTOsTeIbHBIM OCHOBaHMEM JUIl OTKa3a B
BO30YX/ICHHU YTOJIOBHOI'O JieJIa B TOM Clly4ae €CJIM YroJOBHOE JeJI0 HEJb3sl BO30YIUTh
0e3 3asBieHUS TmoTeprieBiiero. IIpuMepoM Takoro OCHOBaHUSI OyIeT SIBIATBCS —
YMBIIJICHHOE IPUYMHEHHE JIETKOTO BpeJia 3I0pOBbI0; 1000H; KIIEeBeTa; Apyroe (IepedeHb
TaKMX MPECTYIUICHNH 3aMKCHpOBaH 9acThio 2 U yacThio 3 crathu 20 YIIK PO).

Ecnu mpectymieHre ObIIO COBEPIICHO B OTHONICHWH JIMIIA, KOTOPOE B CHIIy CBOETO
0ECIOMOIIIHOTO MJIM 3aBHCHMOT'O COCTOSHHSI HE MMEET BO3MOXKHOCTH 3alIHIIATh CBOH
IIpaBa W HHTEPECH], YTOJIOBHOE J1eN0 OyAeT BO30YXKIeHO Oe3 3asBJICHHUS MOTEPIIEBIIETO, B
YACTHOCTH JITaHHBIN ITyHKT KAcaeTCsl TeX JIUI], JAHHBIE, O KOTOPBIX HEU3BECTHBI.

OTcyTcTBHE 3aKII0UEHNS Cy/la O HAJTUIUU IPU3HAKOB MIPECTYIIICHUS.

Takoe ocHOBaHME JJIsl OTKa3a B BO3OYKACHUH YTOJIOBHOTO Jena O0buto BBeaeHo YIIK
P®. Otka3 B BO30YyX/I€HUH YTOJIOBHOTO Jiefia Ha ocHOBaHUM 4. 5 cT. 148 VIIK P® moxer
OBITh 00XAJOBAHO 3asiBUTENIEM MPOKYpOpy. Takke MOXKET HallpaBJIeHO CIIEACTBEHHOMY
oprany, 1160 B cya. Takoi mopsaok 3adukcuposan B cT. 124 ct. 125 YIIK P®. B sTtoM
cllydae CpOK Uil MOJayM JKaoObl Ha OTKa3 B BO30YXICHUHM YTOJIOBHOTO Jiefla He
OIpaHMYEH. OTCYTCTBHE 3aKIIOYEHUS CyAa O HAIUMYUM NPU3HAKOB MPECTYIUICHHS
KacaeTcsd HEKOTOPBIX JOKHOCTHBIX JHL — ['eHepanbHblil npokypop P®; IIpencenarens
CJIeJICTBEHHOr0 kKomutera PO.



OtcyrctBue  cormacust  coorBercTBeHHO  CoBeta  @enepanuu, [ocmymsl,
Koncrurynmonsoro cyna Poccuiickoit ®@enepanun, KBaIM(pUKaMOHHON KOJUIETHH CyJIeH
Ha BO30yX/IEHHE YTOJOBHOTO Jiefla OJHOro W3 cienyromux Jun — wieH Cosera
®enepanuu win genyrata 'ocynapecrBennoit Jymel P®; cynpu KoHcTuTynnonHoro cyaa
P®; cynps BepxoBHoro m Bricmero ApoutpaxkHoro cyma PO, a takxke B OTHOUICHUH
Cylled U IpyruxX UHCTaHLMM.

Cnucox aumepamyput | References

1. Bhaecnaesa E.M. TIpoGiaeMHBIC BOIIPOCHI YTOJOBHOTO CYIONPOHM3BOJICTBA B CTaIHH
BO30yX/eHHsl yrosoBHoro naena // BectHuk Hwskeropoackoil mpaBoBoi akageMuw,
2014. Ne 3 (3). C. 36-38.

2. Apmamonos A.H., bexemos A.O. Ilpunecenue Bo3pakeHHMII Ha TpeOoBaHUE
Npokypopa 00 YCTpaHEHMM HapymIeHHWH (eaepanbHOro — 3aKOHOAATEIbCTBA,
00>kaJIOBaHUE MHBIX PEUICHHH NPOKypopa (Hay4HO-NIPAaKTHUECKUH KOMMEHTapui) //
3akoHOMATEeNHCTBO | MpakThka, 2015. Ne 1 (34). C. 19-27.

3. Anexcanopos A.C., Ipauee C.A. Cramus BO3OYKACHHS YrOJIOBHOTO Jefia:
JMKBUIUPOBATh HeNb3sl OCTaBUTh // MOpuamdeckas Hayka M HpaBOOXpaHHUTEIbHAs
npaktuka, 2015. Ne 1 (31). C. 101-108.

4. bascenos HU., Tonybesa /.M., Jlobosa E.H. 3asBurens B CTaguH AOCYACOHOTO
npousBoacTBa // Bectauk Exatepununackoro uacturyta, 2014, Ne 2 (26). C. 22-29.

5. Amupos K.@., Ceoosé A.H. 3aKOHHOCTb NPOIECCYalbHBIX pEIICHUI, CBA3aHHBIX C
OTKa30M B BO30Y)XJICHUH YTOJIOBHOTO Jielia TI0 He PeabWIINTHPYIOIUM OCHOBAHUSM //
Hayunsrit Tarapcran, 2013. Ne 2. C. 145-147.

6. Apmamonos A.H. Tlpekpaiienue yrojoBHOro jnena (YroJIoOBHOTO IpecieOBaHHs) B
CBSI3U C OTCYTCTBHEM COOBITHSI IIPECTYIJICHUS, OTCYTCTBUEM B JIESHHH COCTaBa
NPECTYIUIEHHs, HENPUYacCTHOCTBIO  I10/I03PEBAEMOT0  WJIM  OOBHHSEMOIO K
COBEPIICHHIO NPeCTyIUIeH!s // 3aKOHOaTeNILCTBO U npakTuka, 2015. Ne 1 (34). C. 71-
78.



