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Abstract: the article studies the rules governing compensation for moral harm
provided for in bilateral and multilateral international treaties ratified by the
Republic of Uzbekistan. If in respect of citizens indicated in international treaties
cases of infringement of their rights or when pressure was exerted on them were
committed, then a citizen may suffer moral harm as a result of his emotional
experiences. Such non-pecuniary damage must be compensated in the manner
prescribed by law. The Convention on the Unification of Certain Rules of
International Air Transport and its protocol, as well as the Convention on Legal
Assistance and Legal Relations in Civil, Family and Criminal Matters, signed by
the Republic of Uzbekistan with a number of states, are obligated to compensate
for moral damage caused to citizens of the participating states.
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YPEI'YJIMPOBAHUE BOIIPOCOB KOMITIEHCAIIUU MOPAJIBHOTI'O
BPEJA B MEXKIYHAPOJIHBIX JOI'OBOPAX
Xampoky.10B b.M. (Pecny0/inka Y30eKkucran)

Xampoxkynos Baxooup Mamawapugosuu — kanoudam ropuoutecKux Hayx,
npenooasamei,
Kagheopa mexncOyHapoOH020 YACMHO20 NPABA U 2PAAHCOAHCKO-NPABOBHIX
OUCYUNTIUH,
Yuusepcumem mupoeoti sxonomMuxu u ouniomamuu,
2. Tawxenm, Pecnybauka ¥Y306exucman

AHHOmauua: 6 cmamve U3VHUEHbl HOPMbL, pe2yaupyroujue KOMNEeHCayuo
MOPAIbHO2O 8pedd, NPedyCMOMpeHHble 6 O08YCMOPOHHUX U MHO20CHOPOHHUX
MeNHCOYHAPOOHBIX 002080pax, pamuguyuposanuvlx Pecnybnukoti Y3bexucman.
Ecnu 6 omuowenuu epasicoan, yKasauuvlx 8 Me#COVHAPOOHLIX 002080pax, OvLiu
O00NYWeHbl CAY4au YujemieHus ux npae ulu OKA3aHUs OAaGleHus HA HUx, mo
2PaNCOAHUHY MOdHCem OblMb HAHeCeH MOPAIbHbLU 8ped 8C1e0CmEBUe €20 OVULeBHbIX
nepesicuganuti. Taxkoti MopanvHelil  6ped  00aNCeH KOMNEHCUPOBAMbCS 6
VCMAHOBNIEHHOM 3AKOHOOamenbcmeom nopsioke. Kowsenyus 06 yrugpuxayuu
HEeKOMOPbIX NPABUTL MEeHCOYHAPOOHBIX 8030YULHBIX NEPEBO30K U NPOMOKO]L K HeM),



a maxoce Komusenyus o npasogoil nomowu u npaBosviX OMHOWEHUSIX NO
2PANCOAHCKUM, CEMEUHbIM U Y2O0l08HbIM Oendam, noonucanuas Pecnybaukot
V30exucman ¢ psoom cocyoapcmas, 0053aHbl KOMNEHCUPOBAMb MOPAIbHBLI Yuepo,
NPUYUHEHHBIU 2PaANCOAHAM 20CYOAPCMBE-YYACTHUKOS.

Knrouesvie cnosa: mopanvuwviti 6ped, KoOMneHcayus, cmpaoanus, Quauyeckas u
oyutegnas 6onv, usuyeckoe cmpadanue, KOHBEHYUs], MeAHCOYHAPOOHDBIL 002080p,
@u3zuueckoe 1uyo, UHOCMPAHHBIL 20CYOaAPCMEO0.

B I'paxxnanckom konekce PecnyOnuku Y30ekucTaH U B APYrMX HOPMATUBHO-
NPaBOBBIX aKTaX YpEryJIupoBaHbl BO3MEIIEHHE MopaiabHOro Bpeaa. llon
MOpPAJIbHBIM ~ BpPEJOM CJEAyeT TOHUMATh JYIIEBHBbIC TMEPEKUBAHUS W/WIU
busnueckas 60Jb, MEPEHECEHHOE TPAKIAHUHOM B PE3yJIbTaTe MPOTHBO3AKOHHBIX
nencTBuil (0€371eHCTBHIT) COBEPIICHHBIX 110 OTHOIICHHIO K HEMY.

Borpocsl  BO3MeIIeHHST MOPAJbHOIO yliepOda peryjaupyrorcss HE TOJIBKO
HAllMOHAJbHBIMM  3aKOHAMH, HO U  JEKJIapalusiMd, KOHBEHLUUSIMU U
MEXTyHAPOIHBIMU JIOTOBOpaMH, paTuUIIMPOBaHHBIMU PecnyOnukoi
VY306ekucTan, a TakKe JBYCTOPOHHUMHU W MHOTOCTOPOHHHMH MEXITYHAPOIHBIMHU
COrJIAUICHUSMH, TMOANUCAHHBIMM Hamel crpaHod. OpHako, XOTA OTH
MEKIYHAPOJHBIE COIJIAIEHUS] HE TMPENyCMATPUBAIOT MPSIMOM KOMIICHCAIUU
MOpaJbHOTO yiepoa, CYIIHOCTh UX COJEPKaHUSI 3TO MPEyCMaTPUBAET.

B cratee 1194 I'paxaanckoro konekca PecryOnvku Y30ekucTaH ornpeseneHo,
YTO TpaBa W OOSI3aHHOCTH IO 00s3aTEIHCTBAM, BO3HUKAIOIIMM BCIICJICTBUC
NpPUYMHEHUS Bpena, (B TOM YHCIE MOpAJIbHBIM Bpel — MHEHUE COMCKATEJs)
OTPENIENAIOTCA MO TMpaBy CTPaHbl, € UMEIO MECTO (B TOM YHCIE MOpaIbHbIN
BpE/l — MHEHHE COUCKATEIs), IEUCTBUE WU HHOE O0CTOSTENHCTBO, MOCTYKUBIIIEE
OCHOBAaHHMEM Jisi TpeOOBaHMSA O BO3MEUIEHWH Bpena. B pesynbrare HapylieHUs
npaB TpaxjaH, MPEIyCMOTPEHHBIX MEXIYHApOJIHBIMU JOTOBOPAMH, JIOMYCTHUM,
YTO eclii rpaxaaHuH PecnyOnuku Y30€KHUCTaH CUMTAET, YTO OH TTOHEC MOPAJIbHBIN
Bpe/l, TO B 3aBUCUMOCTH OT TOTO, B KAKOM TOCYAapCTBE ATOT Bped ObUT MPUYMHEH,
€CJIM  BONPOC O BO3MEIIEHWH MOpAJIBHOTO Bpena ObUT yperyJiupoBaH B
3aKOHOJATENbCTBE T'OCYAapCTBa, B KOTOPOM ObUI MPUYMHEH YIIepO, Ipa’kIaHUuH
MOHECIINNA MOPAJIBHBIA Bpel MOXET MOTPeOOBaTh KOMIICHCAIIMIO MOPAJIbHOTO
Bpe/a OT NPUYMHUTENS B Cy1€0HOM MOPSIKE.

Ecnu npaBa 1 00s13aHHOCTH, BO3HUKAIOIIHNE B CBS3H C YIIIEPOOM, TTOHECEHHBIM 32
rpaHULEH, €CIM TpaxJaHe WIM OPUAUYECKHE JULA SBISIOTCS pe3UACHTaMU
OJIHOT'O TOCYAapCTBa, TO ONPEAENISIETCS PABOM JIAHHOT'O TOCYAapCTBa.

B cBoro ouepenb eciau B KayecTBE MpUMEPA pacCMOTPUM ToAnucaHHoe B 1929
rony B Bapmase KouBeHnuio 00 yHUQUKALIMM HEKOTOPHIX  MPABUI
MEKTYHAPOHBIX BO3AYIIHBIX MEPEBO30K M MPOTOKOJIOB K HEMY, TO B CTaThe 22
nannoi Konpennuu [1] 3akperuieHsl 0053aHHOCTH MepeBo3urka. KoHeuHo, B HEM
npeaycMaTpuBaeTCsl — MaTepuaibHas ~ OTBETCTBEHHOCTh, 0€3  yINOMHUHAHUS
MoOpajbHOTO yiiepOa. B kadecTBe mpumepa MOXKHO CKas3aTh, AOMYCTUM, YTO TMPH
MOJIb30BaHME MEXKIYHAPOJHOW aBMAKOMITAHMEW OBLT HAaHECEH ymepod 3/10pOBbIO
rpaxiaaHnHa. B pesynbrare rpaxJaHuH MEPEHEC MOpAIbHbIE cTpadaHus. B atom
ciaydyae, KakoBa pemieHune JaHHoW —1poOnembl?  Xors  KonBeHmus —He



npeIycMaTpUBaeT KOMIICHCAIIUIO MOPAJbHOTO yiepOa, HO MO HalleMy MHEHHIO,
ecnu  TpaxnaaHuH PecnyOmumku  V30ekucTaH TIOHEC MOPANbHBIN — yiiep0 B
pe3ynbTaTe MEPEeBO3KU IMaccakupa, Oaraxka WIM Tpy3a B MEXKIYHAPOIHBIX
ABHAJIMHUSX, MOCTpaJaBIlee JUI0 MOXKET MOTpeOoBaTh BO3MEIICHUS yiiepOa B
KauecTBe moTpeduTens B cyaeOHOM mopsiake. Kpome Toro, ucxoas w3 Ha3BaHUS
koHBeHIIMKM (KoHBEHIMIO 00 yHU(UKAIMK HEKOTOPBIX MPABHI MEXKIYHAPOIHBIX
BO3/IYIIIHBIX TIEPEBO30K) SICHO, YTO B HEM HE YPETYIUPOBAHbBI BCE MPABUIIA, A JIUIIIH
HEKOTOpbIE MPaBUIa MEKIYHAPOAHBIX BO3YIIIHBIX TEPEBO3OK.

Cratbst 7 KoHBeHIIUM O TIEpEBO3Kax MacCCaXHPOB U TPY30B B aBTOMOOWISIX B
MEXIYHaApoIHOM Maciitabe, paruduiupoandas Onuii Maxircom PecrnyOnuku
VY30ekuctan 26 gekabps 1997 roma [2] rmacuT, 9TO mMeEpEeBO3YMK 00sA3aH
KOMIIGHCUPOBAaTh MPUYUHEHHBIN yuIiepO, eclu JaHHbIA ymepd ObUl HaHEceH
3JI0POBBIO TMAcCaXupa (ero CMepTh, MOTYUYEHUE THKKUX TEJIECHBIX TPaBM U UHBIE
yiiepObl €ro 370pOBbI0), U €ro rpy3y (B pe3yibTaTe YaCTUYHOW WIIM TMOJHOMU
norepu Oaraxka) BO BpeMmsi nepeBo3kd. XoTs B KoHBeHIMU paccMmaTpuBaercs
yimepO, TPUYMHCHHBIA TacCaXUpy, HO KOMIIEHCAIlUS MOpajIbHOTO Bpena,
MOHECCHHOT'0 TACCAXUPOM, HE PErylupyercs Hampsimyro. EcTecTBeHHO, mocie
MOJTYYEHHUsI TEJIECHBIX TPAaBM BIUIOTH 1O BBI3ZOPOBIICHUS MACCAKUP MEPEKUBACT
ncuxuueckue mydenus. Ecnm ymepO ObT HaHECEH BHENTHEMY BHUAY IMaccakupa
(HampuMep OH ocTalicsi 6€3 OHOUM PyKH), TO B JAaHHOM CJydyae Icuxuueckasi 00Jib
OyneT cuibHee, OOJbHEe, MyYHTelIbHee. B KOHBEHITMU yCTaHOBJIEHA 00S3aHHOCTH
NEepPeBO3YMKA 32 «HAHECEHHBIH yIIepO», HO TOYHO HE OMPEJSICHO MMEHHO 3a
KaKkoM yiiepO MepeBO3UMK HECET OTBETCTBEHHOCTh, & TAaKXK€ HE YKa3aH MOPSIOK
NIPHUBJICUCHUS €T0 K OTBETCTBEHHOCTH. Tak Kak 3/ech yiiepd paccMaTpuBaeTcCs B
o0I1eM TOpsIJIKE, TO MEPEBO3YUK JTOJDKEH KOMIICHCHUPOBATh M MOpPAJIbHBIN BpE],
HAaHECEHHBIM TacCaXWpy BO BpeMms TIepeBo3ku. llaccaxwp Hapsmy c
MaTepHAIbHBIM YIIEpOOM BIpaBe MOTPeOOBATH W KOMIICHCAIIUIO MOPAIHLHOTO
Bpena. CormacHo cratbe 9 KouBeHImMEM pasMep yiiep0Oa  Onpeacisercs
HAITMOHAJIBHBIM 3aKOHOATEIICTBOM CTPaHbl ydacTHHUKAa KoHBeHIIMH. 3HAYUT, MIPU
HaHeceHue ymepba TpaxaanuHy PecnyOnuku VY30ekucran B Ipeaenax
oTHOmIeHU  perynupyembix KonBeHmueidl, TO pa3mep Takoro yiepoa
OTIpEIENSIETCSl UCXOI U3 3aKOHOB TOCYJapCTBa-4JICEHA, HA TEPPUTOPUH KOTOPOTO
Ob1 HadeceH ymiep6. Hampumep, ymep0 OB HaHECEH Ha TEPPUTOPHUU
Pecrybnuku V30ekncTan, He3aBUCUMO OT TOTO TPaXKIaHUHOM KaKOTro TOCYIapCcTBa
SBJISIETCSL TIOCTPAAaBIINi, pasmep ymiepOa Oyner ompenensiTbcs Ha OCHOBAHUU
3aKoHO/AaTeNbCTBA PecnyOnuku Y30ekucTaH.

Ha cerogusmnHuii IeHb NpHU pa3pelieHUE CIOPOB CBS3AHHBIX C KOMIECHCAIUEN
WIM B OTKa3e B KOMIIEHCAIMM MOPAJbHOIO Bpelda BO3HHUKIIMX M3 IMpolecca
MEXTYHAPOTHON TIEPEBO3KH CYJ OCHOBBIBACTCS HAa HAIIMOHAJIBLHBIE HOPMBI M Ha
CyleOHYIO MPAKTUKY, a TaK¥Ke JOMYyCKaeTCcsi KOMIIEHCAIMsI MOPAJIbHOTO Bpe/la Ha
OCHOBAaHHH JICHCTBYIOIINX JJOKYMEHTOB.

B crarbe 42 KonBeHimuu «O MpaBOOTHOIIEHHWE M IPABOBOMl MOMOIIUA IO
rpaXJaHCKUM, CEMENHBIM M YTOJIOBHBIM JiefaMm» noAnucanHon B 6 mast 1993 rona
B MuHcke [3] onpeneneHo, 4To 00s13aHHOCTh BO3MECTHUTH YIIEpO, 3a UCKIIOUEHUEM
CIIy4yaeB, YKa3aHHBIX B JIOTOBOpaxX W JAPYTHX MPABOBBIX JACHCTBUSAX, OMPEACIICTCS



3aKOHOJATENbCTBOM JlOoroBapuBaroUMxcsi CTOPOH, B OTHOIIEHHH KOTOPBIX
npuarHeH Bpead. Mcxoas u3 HOpMbl YKa3aHHOW B KOHBEHIIMM MOYKHO OINPEIEIUTh,
YTO HAHECEHHBIM yIepd HOJKEH SIBISATHCS BHEAOTOBOPHBIM 0053aT€IHCTBOM
(IETUKTHBIM). A BONPOC KOMIIEHCAIIMM MOPAJIBHOIO BpEla BO3HUKAET JaXe W3
JICIUKTHBIX ~ 00s3aTeNbCcTB.  Bompoc — KoMmeHcalu  MOpaJbHOTO  Bpena
OIpeeNsieTcsl Mo MpaBy TOrO rocyJapcTBa, B KOTOPOM MPOUCXOAWIM JIEUCTBUS
ABJISIFOIIMECS] OCHOBAaHHWEM JUIsl TPEOOBaHUS KOMIIEHCALlMM MOPAJbHOIO Bpea.
JIaHHYIO0 KOHBEHIMIO MTOAMNMUCAIN TaKue rocyaapcera kak Poccuiickas @eneparus,
Pecnybnuka Apmenusi, PecnyOnuka benapycs, Tamxukucrtan, Ka3zaxcran,
Typxkmenucran, Keipreizcran, VY30ekucran, MonnoBa, Ykpauna, [pysus u
Pecniyonuka AsepOaiimxan. Ecnu rpaxnanuny PecnyOnuku Y3Oekucran Oyner
HAHECEH MOpPAJIbHBIM Bpell B OJHOM W3 BBIINICYKa3aHHBIX CTpaH, €CIU B
3aKOHOJATENbCTBE JAHHOW CTPaHbl NPEAYCMOTPEHBI HOPMbI KOMIIEHCALIMH TAKOTO
MOPaJIbHOTO Bpe€la, TO MOXHO TOTpeOOBaTh KOMIICHCAIIMIO HAHECEHHOTO
MopaiabHOro Bpema. CorjacHO KOHBEHIMU IS TpPeOOBaHUS KOMIICHCAIIMH
MOpaJbHOTO BpeAa HEOoOXOIMMO 4YTOO B 3aKOHOAATENbCTBE TOCYNAapCTBAa OT
KOTOPOro TpedyeTcs KOMIIEHCAlUs MOPAJbHOTO Bpela MpeaycMaTpPUBAIKCh
HOPMBI PEryJIUpYyIOLINE NaHHbIA Bompoc. Tak kak B KOHBEHIMM yKa3aHO, 4TO
KOMITIEHCALMs BpeJa ONMPEAENSIETCs 10 MPaBy CTPaHbl B KOTOPOM ObLJIM COBEPLIEHBI
NEUCTBUS WU TPOU3OIUIM JIPYTUE OOCTOSTENbCTBA, HA OCHOBAaHUU KOTOPBIX
TpeOyeTrcss KommeHcalus Bpeaa. Eciu B 3akoHoparenbcTBe JlOroBOpUBILMXCS
CTOPOH HE€ MPEAYCMOTPEHbl HOPMBI PETYJIUPYIOLIME BOIPOCHl CBS3aHHBIE C
KOMIIEHCAllue€d MOpaJbHOI'O BpE€Na, TO CyJ BIpPAaBE€ MPUMEHHUTh NPaBO APYroro
rocy/1apcTBa, a TAKXE MOYKHO NPUMEHUTh 3aKOH TOr0 TOCYJapCTBa KOTOPOMY
NPUHAUICKUT Tpa)KAaHWUH, MOJABIIMI 3asABJICHUE O KOMIIEHCALIUM HAHECEHHOTO
yiep6a. Ho Takux ciyyaeB Ha IPAKTUKE OYEHb MaJIo.

Ecny npru4rHUBIIMN MOPAJIBHBIN BPEJl U TOCTPAAABIINHI ABJISIOTCS IPaKIaHAMHU
OJIHOT'O TOCY/IapCTBA, TO MPUMEHSIETCS PABO JAHHOI'O rOCYapCTBa.

B craree 81 KoHBeHUMH ONpEAENIEHO, YTO OTHOUICHHS BBITECKAIOIIUE W3
npuMeHeHus: KOHBEHIIMM  pa3peliaroTcs COrJAlICHUSIMHU  YIIOJTHOMOYEHHBIX
opraHoB JloroBopuBiuxcsi cTOpoH. JlaHHOE ompenereHue OXBAaThIBAET TAKKE
BOIIPOCHI CBSI3aHHBIE C KOMIIEHCAI[MEW MOPaJIbHOTO BpEa.

OcHoBBIBasiCh Ha BBINIEYKa3aHHOUN cTrathe PecrnyOnnka Y30ekucran moamucant
JBYCTOPOHHHE JIOTOBOPA O MPaBOOTHOILIEHUX B c(hepe rpakJaHCKUX, CEMEUHBIX U
YT OJIOBHBIX U MIpaBoBoil momoiu ¢ Peciyomnukoit JlarBus (13.05.1996), ¢ I'py3ueit
(18.05.1996), ¢ Typxmenuctanom (27.11.1996), ¢ PecmyOnukoii Keipreizcran
(24.12.1996), ¢ Pecniyonuxkoit JIutea (20.02.1997), ¢ Kazaxcranom (02.06.1997), ¢
Azepb6aitxkadom (18.06.1997) u ¢ Ykpaunoi (19.02.1998). B paznuyHbIX cTaThiIx
JBYCTOPOHHMX JIOTOBOPOB 3aKIIOYEHHBbIX ¢ PecnyOnukoit VY30ekuctaH Ha
rOCy/IapCTB BO3JIaraeTcsi 00sS3aHHOCTh KOMIIEHCAIIMM HAHECEHHOT'o Bpeza (B TOM
Yucjie MOpPaJIbHOTO). A HMMEHHO, B JAaHHBIX MEXIYHApOJHBIX JOKYMEHTax
TOBOPUTCS CJIEYIOIIEE: «BOMPOC O BO3MEIICHUH YOBITKOB, 32 MCKIIIOUEHUEM TeX,
KOTOpbIE yKa3aHbl B JOrOBOpax M JIPYrHX MNPAaBOBBIX ACHCTBHIX, ONPEIEIACTCS



3aKOHO/ATENBCTBOM JlOroBapuBaroOINXCcs CTOPOH, B KOTOPBIX JEHCTBUE WM MHOE
0OCTOSITETLCTBO MPHUBENO K TPEOOBAHMIO BO3MEIICHHS YOBITKOBY.

Kpome ToOro, cymecrtByer HECKOJIBKO  MEXIYHapOJIHBIX  JIOIOBOPOB,
OpelycMaTpPUBAIOIIMX KOMIIEHCAIMIO (MOpalibHOro) yuiepOa. Oto Bceobmas
nekaapanus mpaB yenoBeka oT 10 mgexabps 1948 roma, MexyHapOIHBIN MaKT O
IrPAXKIAHCKUAX U MOJMTUYECKHUX IpaBaxX, KOTOPBIM BCTyNUI B cuiy 3 sHBapsa 1976
rojga, corjameHue Mexnay IIpaButenbctBom Pecrybmuku Y30ekuctan u
[IpaButenscTBOM Poccuiickoit ®Denepaniun O COTPYAHUYECTBE B 00JACTU
OpeyNnpexIeHUs U JUKBUAAIMU YPE3BbIYAMHBIX CUTyalMd M MPEAOTBPALLECHUS
rpaXKJaHCKONW 00OpoHbl, monanucanHoe 6 wmas 1998 roma, KouBenuus o
rPaXJaHCKOM OTBETCTBEHHOCTH 3a KOPPYILMIO, NoAnucaHHas EBponenckum
coro3oM 4 Hos0ps 1999 ropaa, cornamieHue 0 B3aMMHOM IIPU3HAHUU KOMITCHCAITUN
3a ymep0, MPUYMHEHHBIM TPYAOBBIM TpaBMaM, CBSI3aHHbIM C paboToi
3a00JIeBaHUEM WM JPYTUM YXYALIEHUEM 3/10pOBbsl, MOANUCAHO 9 ceHTsa0ps 1994
roja.

B kauecTBe BbIBO/IAa MOXKHO CKa3aTh, YTO B Cllydyae HapyIlICHUs MpaB Tpaxia,
IPETYCMOTPEHHBIX JIBYCTODOHHUMH M MHOT'OCTOPOHHMMH MEXIYHAapPOJHBIMU
JIOTOBOpPAMHM, paTU(PUUUPOBaHHBIMM PecnyOnukoil VY30ekucTtaH, MOpaabHBIN
yiepod MOXKeT ObITh NPUYMHEH NOTEPIEBIIUM. OTH YOBITKM BO3MEIIAIOTCS B
HOPSJIKE, YCTAHOBJIEHHOM 3aKOHOM.
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