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SETTLEMENT OF MORAL DAMAGES IN INTERNATIONAL
TREATIES
Hamroxulov B.M. (Republic of Uzbekistan)
Email: HamrokulovS13@scientifictext.ru

Hamrokulov Bahodir Mamasharifovich — PhD in Law, Lecturer,
DEPARTMENT OF PRIVATE INTERNATIONAL LAW AND CIVIL
LAW DISCIPLINES,

UNIVERSITY OF WORLD ECONOMY AND DIPLOMACY,
TASHKENT, REPUBLIC OF UZBEKISTAN

Abstract: the article studies the rules governing compensation for
moral harm provided for in bilateral and multilateral international
treaties ratified by the Republic of Uzbekistan. If in respect of citizens
indicated in international treaties cases of infringement of their rights
or when pressure was exerted on them were committed, then a citizen
may suffer moral harm as a result of his emotional experiences. Such
non-pecuniary damage must be compensated in the manner prescribed
by law. The Convention on the Unification of Certain Rules of
International Air Transport and its protocol, as well as the Convention
on Legal Assistance and Legal Relations in Civil, Family and Criminal
Matters, signed by the Republic of Uzbekistan with a number of states,
are obligated to compensate for moral damage caused to citizens of
the participating states.

Keywords: moral harm, compensation, suffering, physical and mental
pain, physical suffering, convention, international treaty, individual,
foreign state.

YPEI'YJIMPOBAHUME BOITPOCOB KOMIIEHCAIIUH
MOPAJIBHOI'O BPEJIA B MEXKJIYHAPOAHBIX
JTOI'OBOPAX
XampokyaoB B.M. (Pecny0inka Y30ekucran)

Xampoxynos baxooup Mamawapughosuu — kanouoam ropuoudecKux
HAYK, Npenooasamev,
Kageopa mexncoOyHapoOH020 YACMHO20 NPABA U ePANCOAHCKO-

npaeoeslx ducuunﬂuH,
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Yuusepcumem mupooti 5KOHOMUKU U OUNIOMAMUL,
2. Tawxenm, Pecnyoauka ¥Y36exucmarn

AuHomauua: 6 cmamve  U3VYEHbl  HOPMbl,  pelyiupyroujue
KOMHeHcayulo  MOpANbHO20  6peoa, npedycmMompenHvlie 8
08YCMOPOHHUX U MHO2OCHMOPOHHUX MEHCOYHAPOOHBIX 002080pax,
pamuguyuposannvix Pecnyoauxoii Yzoexucman. Eciu 6 omnowenuu
2panicoat, YKa3auHvlx 8 Me#COYHaApOOHbIX 002080pax, OblLIU OONYUjeHbL
cayyau ywemieHus ux npas uiu OKA3aHus O0AaeleHUst Ha HUX, mo
2PAdNCOAHUHY MOdicem Oblmb HAHeCeH MOPANbHblL 8ped B8CledCmaue
€20 OyulesHvlx nepedcusanuil. Taxot MopanbHull 6ped 00HCEeH
KOMREHCUPOBAMbCS 8 YCMAHOBIEHHOM 3AKOHOOAMENbCMBOM NOPsOKe.
Koneenyus 06 ynugukayuu nexomopwvlx npasuni mexncoyHapoOHuIX
BO30VUIHBIX NEPEeBO30K U NPOMOKON K Hemy, a maxdce Konsenyus o
npagosoll. NOMOWU U NPABOBLIX OMHOWEHUSAX NO 2SPAHCOAHCKUM,
ceMeUunbiM U Y2ON08HbIM  Oelam, noonucawHas Pecnyonuxoii
V3bexucman ¢ psdom 2ocyoapcms, 00543aHbL  KOMNEHCUPOBAMb
MOpANbHBIU  ywepb,  NPUYUHEHHBIU  epadcoOaHam  20Cyoapcme-
V4aCMHUKOB.

Kntouesvie cnoea: mopanvHuill 6peod, KoMHneHcayus, CmpaoaHus,
Quzuueckas u oywesHas 6onvb, uzuyeckoe cmpadaHue, KOHBEHYUs,
MeJNHCOYHAPOOHDILL  002080p,  (huzuyeckoe IUYo, UHOCMPAHHBLU
20Cy0apcmeo.

B T'paxnmanckom koaekce PecnyOnmuku Y30ekucTaH M B JIPYrUX
HOPMAaTUBHO-TIPaBOBBIX ~ aKTaX  YPEryJHpOBaHbl  BO3MEIIECHUE
MopaibHOro Bpena. [lox MopaibHbIM BpeaoM cieayeT MOHMMATh
NyIIEBHbIE TMEPEeKUBAHUS W/ MK (¢uznueckas 00yib, TEPEHECEHHOE
rpaXJTaHUHOM B pe3yidbTaTe  IMPOTUBO3aKOHHBIX  JCWCTBUU
(Oe3neiicTBUIT) COBEPUIEHHBIX MO OTHOIICHHUIO K HEMY.

Bompocel Bo3MemieHUs MOpaTbHOTO yIIepda peryaupyroTcs He
TOJIbKO ~ HAI[MOHANBFHBIMA  3aKOHAMH, HO H  JIeKJIapalusIMH,

KOHBEHIIUSIMU u MEXKITYHAPOIHBIMU JIOTOBOPAMH,
patuduuupoBanHeiMi  PecniyOnukoit  Y30ekucraH, a  Takke
JBYyCTOPOHHUMU U MHOTOCTOPOHHUMU MEXAYHapOIHBIMU

COIJIAIICHUSIMU, TOJMMCAaHHBIMU Hallled ctpaHod. OJHAKO, XOTS ATH
MEXAYHApPOJHBIE  COIVIAIIEHUS HE MOPEAYyCMAaTPUBAIOT  MPAMOMN



KOMIICHCAIIMA MOPAIBHOTO YyIepOa, CyIIHOCTh UX COJEP)KaHUS 3TO
IpeIyCMaTPUBAET.

B crarbe 1194 I'paxnmanckoro xoxaekca PecnyOnuku Y30ekucran
OTIpe/IeNieH0, YTO TIpaBa M OOSI3aHHOCTH TIO  00s3aTENbCTBAM,
BO3HUKAIOIIMM BCJEACTBUE NPUYMHEHHUS Bpeaa, (B TOM UHUCIE
MOpaJbHBIA BpEJ — MHEHHE COMCKATENs) OMPEICISIIOTCS MO MpaBy
CTpaHbl, I UMEJI0 MECTO (B TOM YHCIIe MOpPaJbHBIA BpeJ — MHEHHE
COMCKaTens), JCUCTBUE WM WHOE OOCTOSATENHbCTBO, MOCITY>KHBIIEE
OCHOBaHUEM JJisi TpeOOBaHWs O BO3MEIICHUM Bpena. B pesymbrare
HApyIICHUS TpaB TPaKIaH, MPEIyCMOTPEHHBIX MEXTyHapOIHBIMU
JIOTOBOpaMH, JIONYCTUM, 4YTO €CIM TpaxjaaHuH PecnyOnuku
V30ekucrtaH CcyuTaeT, 4YTO OH I[IOHEC MOpajbHBIH BpEld, TO B
3aBUCUMOCTH OT TOIO, B KakOM TOCYJapcTBe 3TOT Bpex Obll
IPUYMHEH, €CJIM BOIPOC O BO3MEIICHHH MOPAJIBHOTO Bpena ObLI
YperyaupoBaH B 3aKOHOAATEIbCTBE TOCYJapCTBa, B KOTOPOM ObLI
OpUYMHEH yiepO, TpaKIaHWH TMMOHECIIUKA MOpATbHBIA BpEIl MOKET
noTpedoBaTh KOMITEHCAIIMI0 MOPATBHOTO BpeAa OT MPUUYMHHUTENS B
CyeOHOM MOpSJIKE.

Ecnu mpaBa u 0053aHHOCTH, BO3HMKAIOIIME B CBS3U C yIIEpOOM,
MOHECEHHBIM 3a TPaHUIICH, eClI TpaKIaHe WU IOPUAWYECKUE JIUIa
ABIISIOTCS PE3UACHTAMH OJHOTO TOCYJapCTBa, TO OMpEeNseTcs
IIPaBOM JaHHOI'O rOCYy1apCTBa.

B cBoro ouepear eciam B KayecTBe IMpHUMEpPa pPacCMOTPUM
noanucanHoe B 1929 roxy B Bapmase Konpenruio o0 yHudukanmm
HEKOTOPBIX TMPAaBWJI MEXKIYHAPOJHBIX BO3YIIHBIX MEPEBO30K U
MPOTOKOJIOB K HeMy, To B cTaTtbe 22 nanHod Konsenmuu [1]
3aKperyieHbl  00s3aHHOCTH  mepeBo3uuka. KoHeyHo, B HeMm
peycMaTpUBACTCS MaTepuagbHas OTBETCTBEHHOCTb, oe3
YIOMUHAHUSI MOpaJbHOTrO yiiepOa. B kadecTBe mnpuMepa MOXKHO
CKazaTh, JOMYCTUM, YTO TMPH T[OJH30BAHHE MEXKIYHAPOIHON
aBMAaKOMIIaHWEW OB HaHECeH yiiepOd 3M0pOBBI0 TpaxAaHWHA. B
pe3ynbTaTe TpakKIaHWUH TEepeHec MopajbHbIe CTpafaHus. B sTom
cillyyae, KakoBa pelieHue JaHHou mnpobsiembl? XoTs KoHBeHIUs He
peIycMaTpuBaeT KOMIICHCAIIMIO MOPAIBHOTO yiepda, HO 10 HaIIeMy
MHEHHUIO, €clIM TrpaxgaHuH PecnyOnuku  Y30ekucTaH TMOHEC
MOpaJIbHBIN yIIepO B pe3ysibTaTe MEePEeBO3KH Maccaxupa, Oaraxa Hid
rpy3a B MEXIYHapOAHBIX aBUAIMHUSX, MOCTPAZABIIECE JIULO MOXKET



noTpeboBaTh BO3MEIICHHUS YyilepOa B KauecTBe MOTpeOuTeNs B
cynebnom mnopsigke. Kpome Toro, ucxois u3 Ha3BaHWS KOHBEHIUU
(KonBennuto 00 yHHUKAIMK HEKOTOPHIX MPaBUI MEXKIYHAPOTHBIX
BO3MIYIIHBIX IEPEBO30K) SICHO, YTO B HEM HE YpPETyJIHPOBAaHBI BCE
npaBuja, a JIMIIb HEKOTOPBIC MpaBujla MEKIYHAPOIHBIX BO3IYITHBIX
MEPEBO3OK.

Cratbss 7 KoHBeHUMHM O NEpeBO3KAX MacCaXUPOB U TIPY30B B
aBTOMOOMJIIX B MEXKIyHApOAHOM MacmTabe, paTuhUIIUPOBAHHAS
Omuit Maxximucom Pecry6uku Y306ekuctan 26 nekadpst 1997 rona [2]
[JIACUT, YTO TIEPEBO3YMK O0S3aH KOMIIEHCHPOBATh MPUYMHEHHBIN
yiiep0, eciu JaHHBIA yiepo ObLT HAHECEH 3/I0POBbIO Maccaxkupa (ero
CMEPTh, MOJYYCHHUE TSHKKUX TEJIECHBIX TPaBM M HHBIE YIIEPOBI €ro
3JI0POBBIO), U €T0 IPY3y (B pe3yibTaTe YaCTUYHOM WU MOJTHOW OTEpU
Oaraxka) Bo BpeMs mepeBo3ku. XoTss B KOHBEHIMM paccMaTpUBaETCs
yiiep0, TPUYUHEHHBIM IMacCaXUpy, HO KOMIICHCAIMS MOPAJIBHOTO
BpeZa, IMOHECEHHOTO TACCaXUPOM, HE PpETyJUpyeTcs HaMpsIMYIO.
EcTecTBeHHO, TMOCiEe TMOMY4YeHUS TEJICCHBIX TPaBM BIUIOTH O
BBI3JIOPOBIICHHUS MTACCAKUP TEPEKNUBACT IICUXUUYECKUE MydeHHI. Ecmun
yiiep0 ObUT HAHECEH BHEIIHEMY BHUAY IMaccakupa (HampuMep OH
ocTajicsi 6e3 OJHOW PyKH), TO B JJAaHHOM Clly4ae McuxXudeckas OoJib
Oyner cuibHee, OoibHEe, My4yuTeabHEee. B KOHBEHIIMU yCTaHOBJICHA
00s13aHHOCTh TIEPEBO3YMKA 33 «HAHECEHHBIM yIiepO», HO TOYHO HE
OTpeNeseH0 WMMEHHO 3a Kakoil  ymep0 TepeBO3YMK  HeceT
OTBETCTBEHHOCTh, a TaK)X€ HE yKa3aH MOPSAOK MPUBICUYCHHS €ro K
OTBETCTBEHHOCTH. Tak Kak 3/1ech yiiepO paccMarpuBaercs B oOiem
MOPSIZIKE, TO TEPEBO3YUK JOJDKEH KOMIIEHCHUPOBATh M MOPAIbHBIN
BpeJl, HAHECEHHBIN MaccaXupy BO BpeMs TmepeBo3ku. l[laccaxup
HapsiJy C MaTepuajbHbIM yIIepOOM BIOpaBe MOTpeOOBaTh U
KOMITeHCalu MopaiibHOTO Bpena. CornacHo crathe 9 KoHBeHIMM
pasMmep yuiepba ompenenseTcss HalMOHAIbHBIM 3aKOHOAATEIbCTBOM
cTtpanbl ydacTHUka KoHBeHIMM. 3HA4YuT, NMpU HaHECEHHE YyIiepOa
rpaxaanuHy PecnyOnuku Y30ekucTaH B Mpeaeiax OTHOIICHUM
perymupyeMbix — KoHBeHmuel, TO  pa3Mep Takoro  ymiepOa
OTIPEIEIACTCS UCXOI U3 3aKOHOB TOCYIapCTBa-YjIcHa, HA TEPPUTOPUU
KoToporo ObuT HaHeceH ymiep0. Hampumep, ymepO Obll HaHECeH Ha
tepputopun  PecnyOnuku  Y30ekuctaH, HE3aBUCHMO OT TOTO
TPOKIAHUHOM KaKOTO TOCYJapCTBa SBISIETCS MOCTPAaBIINNA, pa3Mep



yiiepba OyAeT OIpeAeniarTbcsi Ha OCHOBAHMU 3aKOHOJATEIbCTBA
PecnyOnuku Y30ekucraH.

Ha cerogusamHmMii naeHp NpU pa3pelICeHHE CHOPOB CBA3AaHHBIX C
KOMIIEHCAllue WM B OTKa3e B KOMIICHCAI[MM MOpPaJIbHOTO Bpena
BO3HUKIIMX W3 Mpolecca MEKAYHAPOJHOH  TEPEBO3KU  CY]
OCHOBBIBAETCSI HA HAlIMOHAJIbHBIE HOPMBI U Ha CYJI€OHYIO TPAKTHUKY, a
TaKXe JIOMYyCKAaeTCs KOMIIEHCAIUsI MOPAJbHOTO Bpe/la Ha OCHOBAHUU
JNEUCTBYIOIINX TOKYMEHTOB.

B crarbe 42 KonBeniuu «O mpaBOOTHOILICHUE U PABOBOW TOMOIIU
MO0 TPaKJAHCKUM, CEMEHHBIM U YTOJIOBHBIM JIeJamM» MOANUCAHHOU B 6
Mass 1993 roma B Muncke [3] ompenelneHo, 4YTO 0OOS3aHHOCTH
BO3MECTUTh yHIepO, 3a WCKIIOYECHUEM CIIy4aeB, YKa3aHHbIX B
JOTOBOpaXx M  JPYTrMX MPAaBOBBIX  JIEUCTBUAX, OIPEIEIACTCS
3aKOHOAATENbCTBOM J[OrOBapMBAIOIIMXCSA CTOPOH, B OTHOILICHHUH
KOTOPBIX MpUYMHEH Bpe. Mcxois u3 HOpMbl yKa3aHHON B KOHBEHIIUU
MOXHO OIPEJEIUTh, YTO HAHECEHHBIH YIIEepO [OKEH SIBISATHCS
BHEJIOTOBOPHBIM  00S3aTENbCTBOM  (JIEUKTHBIM). A BOIpOC
KOMIIEHCAIIUK MOPAJIbHOTO Bpe€Ja BO3HUKAET JaKE U3 JICIUKTHBIX
oOsi3atennbcTB.  Bompoc — kommeHcanuu — MOpaJbHOTO — Bpeja
OmpeeIIsieTCs 10 MPaBy TOrO0 TOCYJAapCTBa, B KOTOPOM MPOUCXOIUIIN
JEUCTBUSL SIBIIIONIMECS OCHOBAHHMEM I TPEOOBaHUSI KOMIIEHCAIIUU
MOpajbHOTO BpeAa. JlaHHY0 KOHBEHUWIO TMOJMNUCAIA  TaKHe
rocygapctBa kak Poccuiickas ®enepanus, PecrnyOnuka Apmenus,
Pecniyonuka benapycs, Tamxukucran, Kaszaxcran, Typkmenucras,
Ksipreizcran, Y306exkuctan, MongoBa, Ykpauna, ['py3ust u PecriyOimka
AzepOaiimpkan. Ecnu rpaxmanuny Pecriyonuku Y30ekucrtan Oyner
HaHECEH MOpaJIbHBII Bpell B OJHOM U3 BBIIIECYKAa3aHHBIX CTPaH, €CIIU B
3aKOHOJATEIbCTBE  JIAHHOW  CTpaHbl  MPEAYCMOTPEHBI  HOPMBI
KOMIIEHCAIIUK TAaKOTO MOPAJIBHOTO BpeJa, TO MOXHO MOTpeOOBaThH
KOMIIEHCAIIUK0 ~ HAHECeHHOro  MopaiabHoro  Bpena.  CoryacHo
KOHBEHIIMM [IJI1 TpeOOBaHUS KOMIIEHCALIMM MOPAJIBHOTO Bpeaa
HEOOXOJIMMO 4YTOO B 3aKOHOAATEILCTBE TOCyAapCTBa OT KOTOPOTO
TpeOyeTcsi KOMIIEHCALMsI MOPAJIBHOTO Bpeaa MpeaycMaTpUBAIIUCH
HOPMBI peryJupylomue JIaHHbld Bompoc. Tak kak B KoHBeHuuu
YKa3aHO, YTO KOMIIEHCAllUsI BpeJia ONpeAesieTcs M0 MpaBy CTPaHbI B
KOTOpOM OBUIM COBEpIIEHBI JCHCTBUS WM TMPOU3OINUIA JIPYTHE
00CTOSITETILCTBA, HA OCHOBAHUU KOTOPBIX TPeOyeTcs KOMIICHCAIUs



Bpena. Ecnu B 3akoHonarenbcTBe JlOrOBOpUBIIMXCS CTOPOH HE
OPEeIyCMOTPEHbl HOPMBI PETYJIHMPYIOUIME BOMPOCHI CBS3aHHBIE C
KOMIIEHCALIME MOpaIbHOrO BpeAa, TO CyJ BIPaBe MNPUMEHHUTH MPABO
IPYroro TrocyAapcTBa, a TaKXe MOXKHO NIPUMEHUTh 3aKOH TOIO
rocygapcrBa KOTOPOMY MPUHAJUICKUAT TPAKIAHWH, MOJABIIAN
3asBJICHHE O KOMIIEHCAllMM HaHECeHHOro ymepba. Ho Takux cimyuyaeB
Ha IIPAKTUKE OYEHb MAJIO.

Ecny nmpuymHUBIIMK MOpPaJIBHBIA BpPEA U NMOCTPAJABIINN SIBIISIOTCS
rpakJaHaMy OJHOTO TOCyAapcTBa, TO NMPUMEHSETCS MPaBO JIAHHOTO
rocyaapcraa.

B cratbe 81 KoHBeHUMM ONpENeNieHO, YTO OTHOILIECHUS
BBITEKAIOIIME W3  npuMeHeHuss  KoHBEHIMM — paspemarorcs
COTJIAIICHUSIMU YIIOJHOMOYEHHBIX OpraHoB J[OrOBOPUBILIMXCS CTOPOH.
JlaHHOE OIIpEAEIICHNE OXBAThIBAET TAaKXKE BOIPOCHI CBSA3aHHBIE C
KOMITCHCAIUEN MOPaJIbHOIO BpEA.

OcHOBBIBasICh Ha BBIIIEYKAa3aHHOU cTathe PecnyOnuka Y30ekucran
MOJANKCAl JBYCTOPOHHHE JOrOoBOpa O MPaBOOTHOLIEHUAX B cdepe
IPAKIAHCKUX, CEMEWHBIX M YrOJIOBHBIX M IIPaBOBOM IIOMOIIU C
Pecnyonukoit JlatBust (13.05.1996), ¢ I'pysumeir (18.05.1996), c
Typkmenuctanom (27.11.1996), ¢ Pecnybmnukoid  KeIpreizctan
(24.12.1996), ¢ Pecny6nukoi Jlutea (20.02.1997), ¢ Kazaxcranom
(02.06.1997), ¢ Asepb6aitmkanom (18.06.1997) u ¢ VYkpaunoi
(19.02.1998). B pasznuyHbIX CTaThsiX JBYCTOPOHHHX JOTOBOPOB
3aKIIOYCHHBIX ¢ PecmyOmukoit  Y30ekucraH Ha  TrOCyIapCTB
BO3JIaraercsi 00A3aHHOCTh KOMIIEHCAIIMM HAaHECEHHOro Bpea (B TOM
YUCJIE MOPAJIBHOr0). A HMMEHHO, B JaHHBIX MEXIYHapOIHBIX
JOKYMEHTaX TOBOPHUTCS CJEAYIOLIEe: «BOIPOC O BO3MELIECHUU
YOBITKOB, 3a MCKJIIOYEHHUEM TEX, KOTOpPbIE YKa3aHbl B JOrOBOpax H
JIPYrUX TMpaBOBbIX JEHCTBUAX, OINpPEAENIeTCs 3aKOHOAATENbCTBOM
JloroBapuBaromuxcsi CTOPOH, B KOTOPBbIX JEUCTBUE WIM WHOE
00CTOATENLCTBO IIPUBENIO K TPEOOBAHHIO BO3MELICHHS YOBITKOBY.

''C PecnyGmukoii Y30eKHCTaH 3aKTIOYEHBI TOTOBOPHI «O TPABOOTHONICHHSX B
chepe TpaKIaHCKUX, CEMEHHBIX U YTOJOBHBIX [I€1 M TMPABOBOM TMOMOIIK»
npeaycMaTpuBarOIIie BO3MEIICHHE yIepOa HIDKECIEAYIONIMMU TOCYIapCTBAMHU:
PecriyOnuka JlatBus (35 crates), Pecnybmuka ['py3us (40 crates), PecryOnuka
Typxkmenucran (42 crarps), Pecmyonuka Keipreicran (41 crartbs), PecmyOnmka
JlatBust (40 crartes), PecnyOmuka Kazaxcram (20 crates), Pecrnybnuka
AzepOarimxan (20 ctaths) 1 YKpauHa (42 cTaThs).
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Kpome Toro, cyliecTByeT HECKOJIBKO MEXIYHAPOJHBIX JIOTOBOPOB,
OpelyCcMaTPUBAIOIIMX KOMIIEHCAIMI0 (MOpaJIbHOrO) yiepba. 910
Bceobmas gexnapanus mpaB denoBeka ot 10 mexabpst 1948 rona,
MexayHapoIHbIi TMAaKT O TPAXKIAHCKUX M TOJUTHYECKUX MpaBax,
KOTOpBIM BCTynwi B cuiy 3 stHBapst 1976 roja, coryamieHue Mexuay
[IpaButensctBoM PecnyOnuku Y30ekucran wu IlpaButenscTBoM
Poccuiickoii ~ @enepauru 0  COTPyAHMYECTBE B 00JIacTh
NPEAyNpEeKICHUST M JIMKBUAAIIMU YPE3BbIYANHBIX CHUTyallMd W
IpeAOTBpAIICHUST TPaKIaHCKON OOOpOHBI, moanucanHoe 6 mas 1998
roja, KoHBeHIMS 0 Tpa)KAaHCKONH OTBETCTBEHHOCTH 3a KOPPYIIUIO,
noAanucanHas EBpomeiickum  corozoMm 4 Hos0ps 1999  rona,
COJIAlIEHWE O B3aUMHOM IPU3HAHUU KOMIEHcCAllMM 3a Yyiepo,
NPUYMHEHHBIA  TPYJIOBBIM  TpaBMaM, CBS3aHHBIM C  paboTOH
3a00JIeBaHUEM WM JAPYTUM YXYIIIEHHEM 3]I0pOBbs, MOAINUCAHO 9
centsa0ps 1994 rona.

B xauecTBe BbIBOJa MOXKHO CKa3aTh, UTO B Cllydyae HApYyIICHUs IIpaB
IpaXJIaH, TPELyCMOTPEHHBIX JABYCTOPOHHHMMH M MHOTOCTOPOHHUMU
MEXIYHAPOJAHBIMU JIOTOBOpPaMH, paTU(PUUUMpPOBaHHBIMU PecryOnukon
V30ekucraH, MOpaJbHbIA  ymiepd  MOXKET ObITh  IPUYUHEH
MOTEPNEBIIMM.  OJTHU  YOBITKM  BO3MEIIAIOTCS B MOPSIKE,
YCTaHOBJICHHOM 3aKOHOM.
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Abstract: the article analyzes the process of legal regulation of sports
relations, gives the concept of "sports law" as a sub-branch of legal
science in the Republic of Uzbekistan. Defined objects of legal
regulation in the sports field. An attempt was made to define the
subject of sports relations, namely, that the subject is public relations
in the field of physical culture and sports, the attributes of the subject,
the sources of sports law are identified, the subject composition is
analyzed. The main trends in the development of sports law not only in
Uzbekistan but also abroad are also described. It is proposed to
amend and supplement the legislation of the Republic of Uzbekistan in
the field of physical education and sports.

Keywords: sport, physical culture, sports law, sources of sports law,
objects, subjects, subject of sports law, sports and legal regulation,
development trend, sports legislation.

CIHOPTUBHOE ITPABO KAK ITIOJOTPACJIb
IOPUJIMYECKOMN HAYKHM B PECIYBJIMKE Y3BEKUCTAH
Mycaes J.T. (Pecny0sinka Y30eKHCTaH)

Mycaes Dnvbex Tarogosuu - kanouoam HpPUOUYECKUX HAVK,
UCROJHAIOWULL 00S3AHHOCMU OOYEeHMA,
Kagedpa epaxdcoanckozo npasa,
Tawxenmckutl 20Cy0apcmeeHHblil PUOUYECKULL YHUBEPCUMmem,
2. Tawxenm, Pecnybnuxa ¥Y36exucman

Annomayuna: 6 cmamve AHATUSUPYEMCS Npoyecc 002080PHO-
npasogoeo pez2yruposanusi CHOPMUBHLIX OMHOULEHUU, OAHO NOHAMUE
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«CNOPMUBHOMY NPA8Y» KAk NOOOMPACiU OPUOUYEeCKOU HAYKU 8
Pecnyonuke  Y3zbexucman. Onpedenenvt  00vekmvl  npasoso2o
peaynuposanus 6 cnopmuenoti cepe. llpeonpunsama nonvimxka oamo
onpeoeieHue npeomema CnOPMUBHbIX OMHOWEHU, A UMEHHO MO, Ymo
npeomMemom 8vbiCmynaiom oobujecmeeHuvle OMHOWEHUs 8 cgepe
@u3zuueckoll Kyibmypuvl U ChOpma, onpeoeieHvl NPUsHaKu npeomema,
UCTMOYHUKU ~ CHNOPMUBHO20 Npasd, AHAIUZUPYemcs  CYObeKmHblil
cocmas. Takoce onucamvl  OCHOBHbIEe  MEHOEHYUU  PA3BUMUS
CNOPMUBHO20 NPABA He MOIbKO 8 Y30ekucmawne, HO U 34 PYOEIHCOM.
IIpeonacaemcsi  6HeceHue  usMeHeHull U OONOJHEHUU 8
3axonooamenvcmeo Pecnyonruxu Yzoexucman 6 cgepe ¢husuueckot
KYJAbMypbl U CNOPMA.

Knioueewle cnosa: cnopm, gusuueckas Kynbmypa, CHOpmugHoe npaeso,
UCTMOYHUKU CHOPMUBHO20 NpaAsd, 00beKmbl, CYObeKmvl, npeomem
CNOpMUBHO20  Npasa, CNOPMUBHO-NPABOBOE  pe2yIuposanue,
MeHOeHYUsl pa3eumus, CHOPMUBHoe 3aKOHO0amenbCmeo.

[Ipouecc cTaHOBIEHWS W PA3BUTHS OTHOLICHUWA B COBPEMEHHOM
CIopTe, Kak IOKa3blBA€T MHUPOBOM ONBIT, HA CETOAHSIIHUI JEHb
HEBO3MOKEH 0e3 00ecreueHrs T0TOBOPHO-IIPABOBOIO PETYIHMPOBAHUS.

Bmecte ¢ Tem B VY30ekucTaHe MEXaHU3M JOTOBOPHO-IIPABOBOTO
PErYJIMpPOBAHMS CHOPTHUBHBIX OTHOLIEHUN €II€ IOJHOCTBIO HE
CJIOXKWJICS,, BO3MOXKHOCTh €r0 COBEpPILIEHUS 1O KOHIA HE MOJydnia
HEOOXOJUMOT0 TEOPETHUECKOro o0ocHOBaHMs. B cBowo ouepens,
o0ecrieueHre pEryJupoBaHUsl ATHX OTHOIICHWH OYEHb BAXKHO JIst
1000T0 rocyaapcTBa.

HeoOxonumMo OTMETUTb, YTO Ha CETOAHSIIHUN JEHb BOIPOCHI
MPaBOBOTO PETYJIMPOBAHUS CIIOPTUBHBIX OTHOIICHUM HAXOASTCS TIOJ
BHMUMaHHEM TOCyJapcTBa M O3TO HAXOAMT CBOE OTPAKEHUE B
MPUHUMAEMBIX HOPMATHUBHO-NIPABOBBIX JOKYMEHTaX. B wacTHOCTH,
[Ipesunent Pecniybnuku Y3o6ekucran 11I.M. Mup3uéeB cBouM ykazoMm
ytBepaun  «CTparerur0  JEWCTBUM MO MATA  NPUOPUTETHBIM
HalnpaBJICHUSIM pa3BuTusa Y30ekuctaHa B 2017—2021 rogax», rue B
KauecTBe OJHOIO0 W3 OCHOBHBIX HANpaBICHUWA pPAa3BUTUSI CTPaHbI
npenycMarpuBaercsi conuanbHas cdepa. B Crparterum ckazaHo o
«popmMupoBaHUU 310pPOBOrO 00pa3a KU3HU CPEIU JIETEH U MOJIOACKH,
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MIMPOKOM TMPUBICYEHUH HX K (U3NYECKON KyJIbType U CIOPTY,
JNalbHENIIEM YIYUIIEHUE YCIOBUHM 1Sl 3aHATUI» [1].

[lepexon VY30ekucraHa K pHIHOYHBIM OTHOLIEHUSM BBISBHI H
MHO>KECTBO OCTPBIX MPAKTUYECKHUX MPOOJIeM B OOJACTH CIIOPTHUBHBIX
OTHOIIECHUH, MPOOJIEMBI MPABOBOIO CTaTyca JoOWUTene cropra,
TpaHnchopmar GopM COOCTBEHHOCTH Ha CIIOPTHBHBIE OOBEKTHI, MX
CTOMMOCTHAsl OLICHKA, HAaIpaBJI€HUs TOCYJapCTBEHHOM IOJIUTUKUA B
obnactu Qu3nuecKor KyJbTyphl U criopTa. [IoBBIIICHHE 3HAYMMOCTH
JAHHBIX MPOOJIEM BBI3BAHO U TEM, YTO CTapble pbIHOYHBIE pedOopMBbI B
collMaJIbHOM cdepe MpUBENH, KaK U B JIPYTUX CEKTOpax, K MoTepe
rOCyJapCTBEHHOIO YNPABJICHHUS U BXOXICHUIO €ro B CTUXUIO
PBIHOYHOM JKOHOMMKHM Ha CaMbIX TPYAHBIX YCIOBHSAX. OTO
BBIPAYKAETCs] B MHOKECTBEHHBIX IIPO0OJIeMax, CyIIECTBYIOIINX B cdepe
¢u3nueckoil KyJapTyphl U criopta. Bee 310 onpenensier akTyalbHOCTh
n30paHHOI HccaeaoBaTesieM TEMbl U TPeOyeT KOPEHHOTO W3MEHEHUs
OTHOLIEHUS K (U3HYECKOW KYyJIbType M CHOPTY, INPUHATHS Mep,
OCTAHABJIMBAIOLMX BBIIICTIEPEUYNCICHHBIE HETAaTUBHBIE MPOIIECCHI.

B Hacrosiniee Bpemsi Bce OOJIBIIYIO0 aKTyalbHOCTb, B TOM YHUCJE B
PecnyOnuke VY30ekuctan mnpuoOpeTaeT CHOpTHUBHOE MpaBo. Bo
MHOTOM 3TO OOBSACHSAETCS MOMyJsipU3aluell CIoOpTa BBICOKHX
JNOCTH)KEHUW,  MNpo(ecCHUOHANBHOIO  CIOPTAa,  KOTOPBIM  Kak
OOLIECTBEHHOE SIBJICHHE HE MOJKET CYIIECTBOBATh 0€3 HaaJIeXallero
IPaBOBOTO peryiupoBaHus. B cBs3u ¢ 3TuM ObIT co3laH U
IIPOJIOJKAET  Pa3BUBATbCA W JIONOJIHATBCS ~ COOTBETCTBYIOLINN
KOMIUIEKC HOPM IIpaBa B cepe CIOPTUBHOTO PErYyIUPOBAHMUSL.

CriopTuBHOE TMpaBO — HOBOE HAIPABJIIEHUWE B IOpUCHpYyAEHUUH. B
IOPUINYECKON HAYKE U IO CEl JEHb HET €IMHOr0, TOYHOIO ONPEIEICHNUS
cnoptuBHoro mpasa. 1o muenuto C.B. AnekceeBa, CIIOPTUBHOE MPaBO
€CTh HUYTO MHOE, KaK KOMILUIEKCHAs! OTpacib npasa [2].

Uro mnoapasymeBaeTcsl TMOJ KOMIUIEKCHOM OTpaciipio? OTUM
TEPMUHOM O0003HAYalOT COBOKYMHOCTb IPABOBBIX HOPM, KOTOpPbBIE
PEryJIMpPYIOT OTHOILIECHHUS B ONpPEAENEHHON cdepe NesATeTbHOCTH U
OTHOCATCA K pas3HbIM oTpaciisiM mpaBa. HeoOxonumo pasnnyaTh
KOMILJIEKCHBIE OTpPacid W MEXKOTpAacleBble KOMILJIEKCHl IPaBOBBIX
HopMm. I[locnenHue HampaBieHBI Ha pEryJIUpOBaHUE Oo0Jee Y3KOM,
cnerupuueckon 001acTi 00IIECTBEHHBIX OTHOIIIEHUH U, 3a4acTyI0, HE
BBIICTISIIOTCS B CHELMANBHBIA yueOHBIH Kypc [3]. DTy TOUKy 3peHus
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PA3IEISIIOT  TaKXKe poccuiickue mpaBoBenbl  B.A. Butymiko,
A.H. Eropuues, JI.11. Poraues [4].

OnHako CylIecTByeT UHOE€ MHEHHE, CyTh KOTOPOTO 3aKJIIOYAEeTCs B
TOM, YTO CIIOPTMBHOE IMPABO HE SIBJSIETCS OTPACIbBIO, & MPEACTABIISIET
co0Ol TOJBKO JUIh TPABOBOM HMHCTUTYT. MHCTHUTYT mpaBa — 3TO
OCHOBHOM 3JIEMEHT CUCTEMBI ITPaBa, NPEACTABICHHBIA COBOKYITHOCTBIO
MPaBOBBIX HODM, PErYIUPYIOIINX OJHOPOJHYIO rpynmny
OOIlIeCTBEHHBIX OTHOIICHU [5]. VHCTUTYT BXOAUT B OJIHY WJIHU
HECKOJIBKO OTpaciiell TMpaBa, SBISACh €€ COCTABISIOUIEH YacThIO.
Hanpumep, H.A. OBUMHHHKOBA CYUTAET, YTO HOPMBI, PETYJIHPYIOIIHE
OTHOIIEHUS B cepe PU3nIecKor KyJIbTyphl U CHOPTA, MPEACTABISIOT
co0o¥ «pa3BUBArOIINIICS HEOTAU(PDHEPEHIIUMPOBAHHBIA MEKOTPACICBON
HOPMATUBHO-IIPABOBOW MAaCCHUB, IEPEPOCIIMKA paMKU KOMILIEKCHOTO
MpPaBOBOTO HHCTUTYTa, OJHAKO HE c(OpMUpOBaBIIMICS Kak
KOMIUJIEKCHAsI ~ OTPAciib», a HOPMBI, SBJISIONIMECS  OCHOBOM
po¢heCCUOHAIBHOTO Criopra, COCTaBJISIFOT KOMILJIEKCHBIN
(MexXoTpacyeBoii) WHCTUTYT, BXOJSALIUN B 3TO
HeoTAU(pdepeHIMPOBAHHOE BTOPUYHOE 00pa3oBaHue [6].

Ho HyXHO OTMETUTH, 4TO CaMO CIOPTHBHOE MPABO COCTOUT H3
OT/CNIbHBIX OOJIBIIMX WHCTUTYTOB, KOTOpbIE HEIb3s Ha3BaTh
CyOMHCTUTYTaMU B €ro cocrtaBe. Takke Jjisi CIIOPTUBHOIO MpaBa HE
CBOVMCTBEHHAa AaBTOHOMHOCTH IIPABOBOIO PErYJIMPOBAHUS, KOTOpas
CIIY’)KUT KPUTEPHEM JJI1 BBIJIEJICHUS IMPABOBBIX MHCTUTYTOB. Kpome
TOTO, MHCTUTYT TIpaBa COCTaBJSIET TpyIma  OONIECTBEHHBIX
OTHOUIEHHM, @ B OTPACIb BXOIST OAHOPOJHBIE OTHOLIEHUS, TO €CTh
OCYILECTBIISICTCS PEryJIupoBaHUe IeJol cdepbl OOIIEeCTBEHHBIX
OTHOIIEHUHN. 3HAYHUT, K OMNPEJCICHUIO CIIOPTUBHOTO TMpaBa Oolee
MOAXOJAUT TOHSATHE OTpacib. A TOT (aKT, YTO KaKHUE-TO HOPMBI
CIIOPTUBHOTO IIpaBa OTHOCATCA K TPa)XXKJaHCKOMY IIpaBy, APYrue K
aIMUHUCTPATUBHOMY, (UHAHCOBOMY, MEXAYHAPOJHOMY U  TIp.,
JEMOHCTPUPYET KOMIUIEKCHBIN XapaKTep OTPACIIH.

Tenepp MOXHO JaTh ONPEACICHUE CIOPTUBHOMY TipaBy. Ilo
HAaIlleMy MHEHHIO, CIIOPTUBHOE MPaBO — 3TO KOMIUIEKCHAs OTpacib
npaBa, MPEJCTaBsAIoONMass CcoO0M COBOKYIMHOCTh IIPaBOBBIX HOPM,
PETYIUPYIONMIUX OOIIECTBEHHBIE OTHOIICHHS, CKJIAIBIBAIOIINECS B
chepe ¢usmyeckoit KyapTypbl W cropTa. OTCIOJa BBITEKAET, 4YTO
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OpEAMETOM CIIOPTUBHOIO TMpaBa SBIAKOTCS TaK HAa3bIBa€MbIe
CIIOPTUBHBIE OTHOLIEHUS. PaccMOTpuM npeameT nojipooOHee.

OOBEeKT TPaBOBOTO pEryJIMpPOBaHHS B CIOPTUBHON cdepe —
busnueckas KyapTypa U cIopT (MaccoBbll ((DU3KYIBTYpHBII), CIIOPT
BBICIIIUX JOCTIDKCHHHA (OJIMMIHUMCKUNA W mpodeccruoHanbHbIA). B
KauyecTBE IMpeaMEeTa BBICTYIMAIOT OOIIECTBEHHbIE OTHOIICHUS B cepe
(bu3nyecKoil KyabTYypHl U CIIOPTA.

Mbr nopaepxkuBaem wmHeHue A.B. CepatokoBa, [7] 4ro moj
OpEeAMETOM CHOPTUBHOTO IpaBa HAAO I[OHWMAaThb CIOPTHUBHBIC
OTHOUIEHUS —  OCOOBIM  poa  OONIECTBEHHBIX  OTHOILICHHUIA,
OTJMYAIOIIUXCS  YHUKAJIBHOCTbIO OOBEKTa, BBICOKOM CTENEHBIO
pPErIaMEHTUPOBAaHHOCTH U CTAaOWJIBHOCTBIO, HAINpPABICHHBIMU Ha
YIIOBJIETBOPEHHE OCOOBIX ICHUXOJOTHYECKHX U (PU3MOJOTHYECKUX
NOTPEOHOCTE uelIoBEeKa, OPUEHTUPOBAHHBIX Ha COPEBHOBATEIIbHYIO
(cocTs3aTenbHy10) ACSTEILHOCTD U (MJIM) MOATOTOBKY K HEM.

Cnenyer oTrpaHHuduTh (PU3UUECKYIO KYJIbTypy M crnopT. ['oBops
MPOCTBIM  A3BIKOM, (U3KYJIbTypa ABISET COOOH (PU3HUECKYIO
AKTUBHOCTb, HAIIPABJICHHYI0O Ha O3JOPOBJIEHUE U YKpPEIUJICHUE
opranusma. SBisieTcsl COCTaBIISIOLIEH 3J0pOBOro 00pa3a >KHU3HH.
Cnopt — cocTtaBHas 4acTb (U3MYECKONW KyIbTYpbl, CPEACTBO H
METOJl (PU3MYECKOro BOCMHMTAHUS, OCHOBAHHBIM HAa MCIOJb30BaHUU
COPEBHOBATEILHOU JIEATEIBHOCTH U MOJTOTOBKE K HEM, B MPOIECCE
KOTOPOM  CPaBHMBAKOTCA W  OLCHMBAIOTCA  IOTEHIUAIbHbIE
BO3MOXHOCTHU uenoBeka [8]. HyxHo cka3arh, 4To 00a 3TU ABJICHUS
CIy’KaT YJOBJETBOPEHUIO (U3MYECKHMX U  IMCUXOJOTHUUYECKHUX
noTpeOHOCTEW  yejgoBeKa, MHOrJa K  HUM  OTHOCAT W
MHTEJUIEKTyaJbHble TOTPEOHOCTH.

Uro kacaercs mpoecCHOHAIBHOIO CHOpTa, TO TMOJA HHUM
MO/Ipa3yMeBaeTCsl pa3ziesl CIopTa, MPEeACTaBISIONIMI KOMMEPUYECKYIO
JeSTeNIbHOCTh, KOTOPasl HaNpaBlieHA Ha 3PENUIIHOCTh, 00ecreYeHue
J0cyTa HaceJeHUs, IpeaycMaTpruBaeT SKOHOMUYECKYIO 3PHEeKTUBHOCTh
U moilyueHue cyObexkrtamu mnpuObuid. CylIecTBYeT TakKe M CIOpPT
BBICOKMX JOCTMXEHHM (onmmmuiickuii). Ero mHorga paccmaTpuBaroT
Kak 4actb mnpodeccuoHaimbHoro cnopra. CyTh  COCTOMT B
CUCTEeMAaTUYECKON, MHOTOJIETHEH MPOodECCHOHATBHONW TOJITOTOBKE
CIOPTCMEHOB K YYacTHUIO B COPEBHOBAHHUSAX KPYIHOro MmaciTaba ¢
LENbI0 JOCTH)KEHUS BBICOKHX pe3yJlbTaToB M mobensl. OnHako B
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HACTOAIEE BpeMs OTH JBa TMOHATHS (MPOPECCHOHATIBHBIA U
OJIMMITMUCKUNA CIOPT) CONMMXKAIOTCS, M MHOTME YYEHbIE UX HE
pasrpannuuBaroT. CuWTaeM »3TO MHEHHE CIpaBeUIMBBIM, T.K. B
Hacrosiee BpeMs K ydacturo B Onumnuiickux Urpax cramu qomyckarhb
CUJIBHEHIINX CIIOPTCMEHOB TUIAHETHI, @ UMEHHO MPO(ECCUOHAIIOB.

BonpmmHCTBO y4eHBIX Kak B cdepe (Pu3ndeckod KyIbTyphl H
CIIOpTa, TaK M CPEAu IOPHUCTOB, PACCMATPUBAIOT CIIOPT B COCTAaBE
(U3UYECKON KYJIBTYPBI, TIOATOMY U MMOHUMAIOT B KAU4ECTBE MPEAMETA U
TO, U APyroe. DTy K€ MO3UILMI0 3aHMMAET, HAPUMEpP, POCCUNUCKUI
3aKOHOAATENb, O YEM CBUAECTEIbCTBYET {DenepanbHbll 3aKOH OT
04.12.2007 Ne329-®3 (pen. ot 03.11.2015) «O dusnyueckoit KyiabType
u coopre B Poccuiickoi  @enepauum». Jpyras  rpynna
uccnenonareneid, kak B.IL. BacekeBuu, [9] oOTHOcUT K mpeaMeTy
CIIOPTUBHO-IIPABOBOTO PETYJIUPOBAHUS TOJBKO MPOQPECCHOHAIbHbBIC
CIIOPTUBHBIE OTHOIIEHUSI. OJHAKO MEPBBIMA MOJAXO0J CUMUTAETCS OoJiee
pacrpocTpaHEHHbIM, Aaxe oOmenpuHsITeiM. [lo-HamemMy MHEHHIO,
pa3aeNsaTh COPT U PUBUUECKYIO KYJIBTYPY HEb3S.

CnenyeT OTMETHTh TO, YTO CIOPTUBHOMY IpaBy, B YaCTHOCTH
peryJIupyeMbIM UM  OTHOIICHUSIM, HE CBOWCTBEHEH MPHUHIIUI
SKBUBAJICHTHOCTH.

OnpenenuB, 4TO BXOJUT B COCTAaB MPEAMETa CHOPTUBHOIO IPaBa,
MO>KHO BBIJICJIUTH €70 (MIPeAMETa) OCHOBHBIC MPU3HAKU:

- YJIOBJIETBOPEHUE bu3nYecKux, MICUXUYECKUX u
MHTEJUICKTYaJIbHBIX MMOTPEOHOCTEN YeIOBEKa;

- COPEBHOBATEIIbHBIM, HWHOTA €lI€ U KOMMEPYECKHU DJIEMEHT
NEeATEIIbHOCTH;

- pernaMeHTalusl Pe3yiabTaTOB JIEATEIIBHOCTH M METOAOB UX
JOCTHKCHUS;

- HEBO3MOXKHOCTh WJIM OTrPAaHUYCHUE B MPUMEHCHHM MPUHIIMIA
AKBHUBAJICHTHOCTH;

- IOCTOSIHCTBO U CTAOMJILHOCTD PETYJIUPYEMBIX OTHOIIECHUM.

Crnenyromuii BaXXHBIM  2JIEMEHT JIIOOBIX  MPABOOTHOIIEHUN —
cyOBeKkT. B cnopTuBHOM NpaBe CyObEeKTaMU BHICTYMAIOT:

1) cnopTcMeH — JHI0, 3aHUMAIOIIEECs] CIOPTOM U Y4YacTBYIOIIEE B
CIIOPTUBHBIX COCTSI3AHUSX;
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2) TpeHep — JIMLO, KOTOpOE€ TMOJYYHJIO MpOodecCHOHATbHOE
o0pa3oBaHMUE U OCYIIECTBIISIET MOJATOTOBKY CIIOPTCMEHA U PYKOBOJUT
€ro CIIOPTUBHOM JIESITEILHOCTHIO;

3) cyaps (apouTp, pedepn) — JIUI0, OCYIIECTBIISIONIEE KOHTPOJIb 3a
MPOBEJCHUEM U TOJABEJACHHUEM  PE3YyJbTAaTOB  CIIOPTUBHOIO
MeponpuaTus (Kak TMPaBUIIO, UMEET CHCIHAIbHYIO IOATOTOBKY U
KBATH(UKAIIHIO);

4) opraHu3aTop  CHOPTUBHOIO  MEPONPHUATHS —  HHUIUATOP
NPOBENICHUs] CIOPTUBHOI'O MEPONPUATHS, KOTOpbIe 00ECIeunBaeT €ro
OopraHu3aiuio, GUHAHCUPOBAHUE U MPOBEICHUE.

B mocnennee BpeMsi BO MHOTHMX COPEBHOBAHHSX BBEJCH WHCTUTYT
MHCIIEKTOPCTBA, T.€. JIOJDKHOCTH CIICIMAIMCTA, KOHTPOIUPYIOLIETO
NeucTBUA cynpu (apOuTpa) STUX copeBHoBaHWil. Hampumep, B
Pecnybnuke Y306ekucran, HaunHas ¢ 1992 roma, B urpax Yemnuonara
1o (yTO0Iy B 0053aTENLHOM MOPSIAKE MPUCYTCTBYET UHCIEKTOP. JTa
e JIOJDKHOCTH BBEICHA B COPEBHOBAHUSX IO MHOTHM BHJIaM CITOPTa, B
TOM 4HCIe U 3a pyoexom (uHcnektop matdeit DUDA, YVEDA, ADK,

npyrux Kondenepauuii).
[TosTomy, nymaeTcs, 4To ObLIO OBI 1IeTIec000pa3HO JOOABUTH B ATOT
CIHCOK W WHCIEKTOpa — JIMI0, OCYIIECTBISIONIEe KOHTPOJb 3a

JNEHUCTBUAMM CIOPTUBHBIX Cylield (apOUTPOB) B LENSIX HEIOMYILIEHUS
BBIHECEHUI HECTPABEJIMBBIX PEIICHUI CO UX CTOPOHBI U MOBBIILIEHUS
KauecTBa CyJAeWCcTBa IMyTeM OOBSCHEHUS OIMUOOK, COBEPIIAEMBIX
CyIbSIMHM, YTO B KOHEYHOM HUTOr€ JOJDKHO MPUBECTH K IOBBILICHHUIO
podeCCHOHAIBHOTO YPOBHS CYIEHCTBa B 11eJI0M. Beab MOHATHO, 4TO
3PEIUIIHOCTh COPEBHOBAHMI BO MHOIOM 3aBHUCHT OT KayecTBa
oOCITy’)KMBaHUSI 3TUX COPEBHOBAHMW, B TOM 4HCIE CYAbSIMHU
(apOuTpamm), UX HENPEIB3ATOCTHIO.

Jlanee paccMOTpPUM MCTOYHMKHU CIIOPTHBHOrO TpaBa B PecryOinke
V36ekucrad. 9to Koncturynus Pecniyonuku Y30ekucran [10], 3akoH
«O dusnueckoit kynprype u crnopte Pecnyonuku Y30ekuctan» [11],
Vka3 [Ipe3unenta PY «O Mepax mo KOpeHHOMY COBEpPUIEHCTBOBAHUIO
CUCTEMBbI TOCYIapCTBEHHOIO YOpaBJCHUS B 00JacTh (PU3NYECKON
KyJapTypsl U cnopta» [12], «lIpaBuna mnoBeneHus 3purenen
(OonenpIIMKOB) Ha CTAaJUOHAaX BO BpeMsl NPOBEICHHS CHOPTHUBHBIX
Meponpusatuii 1o  ¢yrdomy B PecmyOmuke — Y30exkucrtany,
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yTBEpKACHHBIX [IprKkazoM MUHHCTpa MO JejaM KyJbTYpbl U CHOpPTa
PecnyOnuku Y36ekucran Ne 2430 ot 22.02.2013 rona [13].

OnHako, 3TUX HMCTOYHUKOB SIBHO HE JocTaTouyHo. Hampumep, B
Poccuiickoii denepanuy TakuX UCTOYHUKOB HaMHOTO OoJibie. K HuMm
OTHOCSITCSI HOPMATHBHBIE TPABOBBIE  aAKThl, CPEAU  KOTOPBIX
Koncturynuss PO, ®enepanphbiii 3akoH oT 04.12.2007 Ne 329-03
(pea. ot 03.11.2015) «O d¢wusnyeckoil KynbType U CIOpTE B
Poccuiickoit ®enepanun», dDenepanbHbii 3akoH OT 27 nekaOps
2006 1. No240-d3 «O parudukanmu MexayHapoaHON KOHBEHIIUH O
O0oppOe c pmomuHrom B crnopre». Croa *e€ MOXHO MPUYHUCIUTH
®denepanbHbIl KOHCTUTYITMOHHBIA 3aKOH OT 17 mexabpst 1997 1. Ne2-
®K3 «O IIpaBurenbctBe Poccuiickoit @enepanun» u denepanbHblid
3ak0oH  OoT 29.12.2012 No273-®3 (pen. ot 02.03.2016) «O06
oOpazoBanun B Poccuiickoit ®enepanum», KOTOpPHIE 3aTparuBaroT
oTyacTd cepy CHOPTHBHBIX OTHOLICHWW (Hampumep, cT. 84
®depnepanbHOro 3akoHa «O0 obpazoBanuu B Poccuiickoit denepanum»
00 0COOEHHOCTSX peanu3alny 00pa3z0BaTENbHBIX IPOrPaMM B 00JIaCTH
(bu3nyeckoil KyJIbTypbl M CIOpPTa), 3aKOH O OOJIeNbIIUKaX WU
®enepanbhbiil 3ak0H OT 23 utoiig 2013 roga Ne 192-03 «O BHeceHuun
W3MCHEHHH B OTACJIbHBIE 3aKOHOJATEIILHBIE akKThl Poccuiickon
denepauun, B CBsI3M ¢ oOecriedeHUEM OOIIECTBEHHOIO MOpsSAKa U
OOIIIECTBEHHON 0€30MacHOCTH TMpU  TMPOBEACHUH  OPHUITHATBHBIX
CIIOPTUBHBIX COpPEBHOBaHUI». M3 KOAMPUIIMPOBAHHBIX AKTOB HUMEIOT
OTHOIIIEHWE K cdepe  CIOPTUBHO-TPABOBOTO  PETYJIUPOBAHUS
«YrosioBHbIN Kojekc Poccuiickoit denepannmn» ot 13.06.1996 No63-
@3, ycTaHaBIMBAIOIIMX  YrOJIOBHYKD  OTBETCTBEHHOCTh  3a
npectyrmieHuss B criopre, «TpymoBor  koaekc  Pocculickoi
Oenepatmm» ot 30.12.2001  Nel97-®3, ycraHaBIMBaOUIMN
O0COOCHHOCTH PETYJIMPOBAHUS TPYJla CIIOPTCMEHOB M TPEHEPOB.

N3 mon3akoHHBIX TPaBOBBIX AKTOB CIEAyeT Ha3BaTh, HaIlpuUMED,
Vka3 Ilpesunenta Poccuiickoit @eaepanun ot 22 Mas 1996 r. Ne748
«O  JIOTIOMHUTENBHBIX TapaHTUSAX  CHOPTCMEHaM, pabOTHUKAM
¢u3nUecKkol  KyJabTypbl, CHOpTa W TypusMa», PacnopsbkeHue
[IpaBurensctBa P® ot 07.08.2009 NellOl-p «O6 yTBepkIeHUU
Crparterun pa3BuTusi GU3NIECKON KyJIbTYpHI U criopTa B Poccuiickoit
@enepaunn Ha nepuon a0 2020 roga». CymiecTByeT Takxke psAl
HOPMATHBHBIX TMPABOBBIX aKTOB CyOBeKTOB Poccuiickoit denepanuu
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(mampumep, 3akoH YensOunckoit obiactu ot 05.07.99 Ne78-30 «O
(hU3UYECKOU KYJIBTYPE U CIIOPTEN ).

MoxHo  ynomsHyTb  3akoH «O  craryce  CHOPTHUBHBIX
00J1eNbUINKOBY, TPUHATHIN B bpasmmuu emé B 2003 roay [14].

K ucTouyHnkam CHOpPTHBHOIO MpaBa HEKOTOPBIE YYEHBIE OTHOCAT U
KOJUIEKTUBHBIE COIJIALIEHUS, KOTOPBIE PErJaMEHTUPYIOT TPYAOBBIC
OTHOILLIEHUS C YyYaCTHUEM CIOPTCMEHOB, JOTOBOPHI O JEJIECTUPOBAHUU
OOIIEepPOCCUIICKIMH CIIOPTUBHBIMU (pesiepalivsiMi MpaBa OpraHu3aluu
U MPOBE/ICHNS YEMITMOHATOB, IEPBEHCTB U KyOKOB Poccuu.

PaccMOTpeB NOHATHE W OCHOBHBIE COCTaBIIIOIIME CIIOPTUBHOTO
IpaBa, MEpeuieM K IepClIeKTUBaM ero pa3sutus. Bo Bcem mwupe
CIHOPTHUBHOE IMpaBO HaOupaeT Bce OOJIBIIYIO MOIMYJSPHOCTb.
V30ekucrtaH  SABISETCS  MOCTOSHHBIM ~ aKTHUBHBIM  YYaCTHHUKOM
Pa3IMYHBIX CIIOPTUBHBIX MEPONPUITUNA MEXTyHAPOIHOTO MacuiTada -
Omummmiickux Wrp, YemnmonatoB mwupa, Asuu, BHyTpu CTpaHbl
TAKK€ MPOXOJIUT OTPOMHOE MHOXKECTBO COPEBHOBAHMM, COCTSI3aHUU,
UTp, IEPBEHCTB, KyOKOB, YeMIIMOHATOB U T. 1.

Ha ceromnsimiHuid J€Hb CHOPTHUBHOE TMpaBo B PecmyOnuku
V30ekucTaH HaxXOAUTCS Ha HAYaJbHOM »Tamne pa3Butud. [IpuHsT
OCHOBHOM aKT, PEryJHPYIOUUA BOMPOCH CHOPTUBHO-MPABOBOrO
perynupoBanus (3akoH «O (@u3nueckoil KyJabType U CHOpPTE B
PecniyOnuke Y30ekucTtany»), CymieCTBYET psiJi aKTOB, 3aTparuBarolINX
OTJEJIbHBIE BOMPOCHI B cepe CHopTa, OJHAKO OHM HE pPELIaroT BCEX
npobsieM B CHOPTHMBHOM IpaBe, Jajleko HE BCE MOMEHTHI
pernameHTupoBaHbl. HeoOxoguma 1enass cuctemMa  OTAEIBHBIX
IIPABOBBIX aKTOB, KOTOpbIE OyAyT PEryJIMpOBaTh BONPOCH! CIIOPTA, €ro
OTJEJIbHbIE UHCTUTYTHI, B TOM YHCJIe HEOOXOJIMMO 0c000€ BHUMaHHUE
YAECIUTh NPOLECCYATBHOMY PETYJIMPOBAHUIO, a TAKXKE CIOPTUBHOM
MOArOTOBKE. B 3TOM TmjaHe akTyallbHa uaes co3faHus B Oyayiuem
OTIIEeNIBHOTO KoauduuupoBaHHoro akra — CnoptuBHoro Konekca, Tak
KaK, Mbl HaJeeMcsi, YTO CIOPTHUBHOE MpaBoO OyAeT pa3BUBAThCA B
Hamell PecriyOnuke, 1 OONbIION KOMILJIEKC CIIOPTUBHBIX OTHOILICHUM,
KOTOpbIM OyJeT 3aKkperuieH B MOJ3aKOHHBIX akKTax, MOoTpedyeT
MPUHATUSL KOJEKCa, KaK akTa pecnyOiaukaHckoro 3HaueHus. Kopaekc
co0epeT B eIMHbIN KOAU(PHUIIMPOBAHHBINA JTOKYMEHT MPaBOBbIE HOPMBI,
PETyJIUPYIONIME OTHOLIEHUS B CHOPTe M (U3MUYECKON KYyJIbTYypE.
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Jlymaetcsi, 4TO Halll 3aKOHOJATENb HE OCTaBUT JTy HIe 0e3
JNOJKHOTO BHUMAHMUSL.

MHorue wuccienoBaTel OTMEYAIT HAJIMYhe MOTPEOHOCTH B
IpPaBOBOM  MOHHUTOpPHHIe, OOecrneuyMBarolMM  HaOJIIOJACHHE  3a
CIIOPTUBHBIM DPETYJIMPOBAHWEM, M €r0 aHajdu3 Ha BCEX YPOBHIAX,
BKJIIOYAsl U JIOKAJIbHBIN YpOBEHb, MH(OPMUPOBAHHUE TOCYAPCTBEHHBIX
U OOIIECTBEHHBIX OPTaHOB O COCTOSIHUM CIOPTHUBHOTO IIpaBa, €ro
po0seMax U BO3MOKHOCTH UX PELICHHUS.

Ho, HaBepHOE, nepBOHAYaIbHOM 3a7]a4€il TIEPE] BCEU CIIOPTUBHOM U
IOPUANYECKON HayKOW JOJKHA ObITh TEOPETHUYECKas, BEb, KaK paHee
YIOMHUHAJIOCH, 0 CHUX IIOp BEAYTCS CIOPHI IO IIOBOAY TEPMUHOJIOTUU
B CIIOPTMBHOM IIpaBe, OINpPEIAEICHUH CaMOI'0 TEPMHHA «CIIOPTUBHOE
npaBo». be3 xopomo npopabOTaHHOW TEOPUM CIOXKHO NEPEeUTH K
NpaKkTHKE, II03TOMY 3aKOHoJaTenbHas Oa3a U TeM Ooznee ee
npuMeHeHue ciabo mnpopadoTaHbl U coaepkaT B cebe MHOTO
MPOTUBOPEUYUI U TPOOIIEM.

Takum o00pa3oMm, NEPCHEKTUBBI Pa3BUTHS CHOPTUBHOIO IpaBa
0003HAaYEHBI B CIETYIOUIUX HAMPABICHUSAX:

- B 00JIaCTH IOPUIMYECKON M CIOPTUBHOW TEOPETUYECKOW HayKe,
Pa3BUTUM HAy4YHBIX TEOpPHUA M KOHIEMIMI, pa3pabOoTKEe HOBBIX
B3IJI510B HA ()EHOMEH CIIOPTUBHOTO MPaBa;

-B CO3[laHMM W PA3BUTUM HOPMATHUBHOW 0a3bl, peryIupyroIIeH
CIIOPTUBHBIE OTHOILICHMS;

-B  00/JacTM  MPaKTUYECKOTO  MPUMEHEHHUS  CHOPTUBHOTO
3aKOHOAATENbCTBA.

[TonBOas UTOT MOKHO CKa3aTh, 4YTO OOBEKTUBHO CIIOPTUBHOE MPABO
MOMYJSIPHO M aKTyajdbHO BO BceM Mupe. CyiecTByeT OoJbIIoe
KOJIMYECTBO B3IJIAIOB M MHEHUM IO TMOBOAY CYLIIHOCTH H
0COOEHHOCTEN CHOPTUBHOIO MpaBa, CPeAN KOTOPBIX MO Cei JeHb HET
€AMHOW OOWEnpUHATOM TOYKH 3peHusd. OTCyTCTBHE  XOpOILIO
MpOpadOTAHHOM TEOPUU CIYXKUT MPUYUHOM TOro, 4YTO CTPajgaeT
npakTuyeckoe mnpuMeHenue. HopmaTuBHO-npaBoBasi 0a3a TOJBKO
HAYMHAET Pa3BUBATLCA, U TPeOyeTcs MPUCTAIbHBIA KOHTPOJIb 3a €€
COBEpPUICHCTBOBaHMEM. B 1memom ke, IO HalleMy MHEHHUIO,
CYLIECTBYIOT OJaronpUsATHbIE YCIOBUS ISl AajJbHEHILEro pa3BUTUS U
COBEPIIIEHCTBOBAHMS CIIOPTUBHOTO TpaBa B PecryOnuke Y30ekucTaH.
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Abstract: the article deals with the question of an effective
enforcement mechanism in International Environmental Law. The aim
of the paper is to resolve major environmental challenges through the
involvement of the World Bank Group. Due to its huge mandate as the
international development bank as well as due to the inherent
connection with environmental problems, we can argue that the Bank
has a capability to resolve the issue of ineffective enforcement in
International Environmental Law. In this paper, we will consider four
major challenges to the effective enforcement in International
Environmental Law: (1) Westphalian paradigm, (2) Tragedy of
Commons, and (3) Absence of non-compliance mechanisms; As a
solution for these challenges, the paper proposes the enforcement
mechanisms such as the Bank’s hard laws (agreements of loan, grants
and credits), soft laws (good offices, financial encouragement) and
through subsidiary bodies (ICSID, GEF and IP).

Keywords: international environmental law, enforcement, World Bank
Group, Westphalian paradigm, state responsibility, non-compliance
mechanisms.

POJIb I'PYIITIIBI BCEMUPHOI'O BAHKA B PEIHIIEHUN
BOITPOCOB INIPABOINIPUMEHEHUSA B MEXKIYHAPOJHOM
IKOJOI'MYECKOM ITPABE
KamukeeB b.C. (Pecnyosinka Kazaxcran)

Kamukees Bexocan Cabumosuy - mazucmpanm,
HanpasjieHue: MeicOyHapooHoe npaso,
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Buvicwas [llkona npasa,
Kaszaxckuu eymanumaprno-topuouyeckuti yHugepcumen
um. M.C. Hapuxobaesa, e. Hyp-Cyaman, Pecnyoauxa Kazaxcman

AHnHOmauua: 6 cmamve paccmampusaemcs 60npoc 06 3 pexmusHom
npasonpUMeHUmenbHoM mexanusme 8 MeNCOYHAPOOHOM
9KoN02UYecKOM npase. Llenvio Oannou cmamovu s611emcsi peuieHue
OCHOBHBIX JKOJIO2UYecKux npobrem 3a cuem yuacmus I pynnvl
Bcemupnoeo 6amka. Y bBaumka umeromcs 6ce 603MOdCHOCMU O/4
peuteHusi  npodOnemvl  HeIPHEKMUBHO20 — NPABONPUMEHEHUs 8
MeNCOYHAPOOHOM IKON02UHECKOM Npase U3-3a HeOmveMaeMOU C8A3U C
IKONOSUYECKUMU NPOOIeMaMU U OSPOMHOU 3HAYUMOCMU OAHKA 8
Kauecmee MeHcOYHApOOH020 (UHAHCOB020 eueanma. B smou cmamove
Mbl  pACCMOMpPUM — Yembvlpe  OCHOBHble NpoOIeMbl,  KOMmopvle
npenamcmeylom 3¢)gekmusnomy peuienuro npobrem OoKpyxcaroujeu
cpeovl 8 MeHCOYHAPOOHOM IKoN02udeckom npase. (1) Becmgpanvckas
napaouema; (2) Tpaceous obwun u (3) Omcymcmeue mMexaHuzmos
HenooyuHenus.. B xauecmee pewenus smux npobrem 6 cmamove
npeonazaromcsi NPAGoONPUMEHUMENbHbIE MEXAHU3Mbl, MaKue Kak
0ocosopuvle  npakmuxku  banwxa, msckoe  npaso  u  uepes
ecnomozamenvivie opearvl banka (MLIVUC, I' DD u UK).

Kntouesvie  cnosa:  medcoyHapooHoe — 9KOn02UUECKOE — NpABO,
npagonpumenenue, Ipynna Bcemupnoeo 6bamka, 2ocyoapcmeenHas
omeemcmeeHHocmyb, Becmganvckas napaouema.

Nowadays, the world is facing various global environmental
concerns that needs to be resolved under international environmental
law. Unfortunately, there is no mutual consent between states about
how to address those global environmental challenges. Most of the
initiatives are getting failed at the stage of negotiations, because states
are not willing to cooperate. Even in cases when the states have
reached the consensus, most of the signed international environmental
agreements are not properly executed and no control is exerted upon
contracting parties. The aim of this paper is to identify the major
enforcement issues in international environmental law as well as to
introduce a World Bank Group (the Bank) as a potential solution for
these problems. First of all, the paper will briefly mention about the
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relationship between the Bank and the international environmental
law. Secondly, the paper will list the major problems in international
environmental law connected to the enforcement. Finally, the paper
will propose several solutions with the Bank’s involvement.

The International Bank for Reconstruction and Development
(known as the World Bank Group) was established after Bretton
Woods conference held in 1944. According to Art. VII of the Articles
of Agreement, the Bank possesses “full juridical personality, and, in
particular, the capacity. (1) to contract; (2) to acquire and dispose of
immovable and movable property, (3) to institute legal proceedings,”
[12]. The United Nations (UN) has granted an exceptional privilege
and immunity to the Bank, because it is a “specialized agency of the
UN” [4]. The Bank consists from five separate bodies such as the
“International Bank for Reconstruction and Development (IBRD), the
International Development Association (IDA), the International
Finance Corporation (IFC), the Multilateral Investment Guarantee
Agency (MIGA) and the International Centre for Settlement of
Investment Disputes (ICSID)” [1]. Each body of the Bank is governed
by their founding Articles of Agreement as well as by the Bank’s
internal documents. In general, the Bank has a contractual liability
over internal documents, Articles of Agreements, UN incorporated
documents and conventions where the Bank is a party. The ultimate
aim of the Bank is to eradicate an “extreme poverty” and to encourage
a “shared prosperity” in the world [1]. All in all, the Bank performs
many functions and affects the international law in many different
ways. Firstly, it can be seen as a ‘knowledge hub’ and it can share its
knowledge to the countries by providing technical assistance and
expertise in reforming internal legal systems of the states. Moreover,
the Bank can act as ‘law maker’. It can incorporate new trends in
international law as well as it can directly influence countries to
incorporate that same law. Lastly, the Bank can offer good offices,
mediation mechanisms and other forums for the settlement of disputes.

There exists an interdependence between the Bank and the
environment. The Bank could not be able to achieve its main goals
without properly addressing environmental issues in the world as well
as the problems in international environmental law could not be
resolved without an interruption of the giant development banks such
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as World Bank Group. Firstly, the Bank’s goal ‘to end poverty’ could
not be realized, if the Bank will not solve environmental problems in
developing countries, because both issues are interrelated. Secondly,
the Bank’s goal ‘to share sustainable economic development’ could
not be achieved, if the Bank will not address environmental issues
first. It is due to the fact that the word ‘sustainable’ will not hold, if the
Bank continues to disrespect environmental concerns. As it was noted
by a “WCED” known as the Brundtland Commission, a sustainable
economic development is a “development that meets the needs of the
present without compromising the ability of future generations to meet
their own needs” [18]. The Bank started to address environmental
issues in investment projects starting from early 1950s, but the
understanding that the environmental issues should be incorporated
into the project planning phases came to the Bank only in 1970s [18].
The major speech by the President of the Bank, Robert McNamara was
the first step towards it. Moreover, the Commission in Stockholm
Conference (1972) openly acknowledged that “protection of the
environment could no longer be seen as an obstacle to development
but rather needed to be considered as an essential aspect of it” [18].
The Bank was one of the pioneers in this field. It has modified its
internal rules, processes and trained its staff, in order to raise
environmental awareness in the Bank. It issued operational manual
statement (OMS) which was treated as a guideline for the Bank
regarding the issues connected to the environment [18]. Nowadays, the
Bank is actively sharing its experience in addressing environmental
concerns as well as it is encouraging borrowing states to implement
environmentally friendly laws. In 2018, the Bank has issued its latest
manual called as “Environmental and Social Framework” (ESF). It
was designed to help the Bank and borrowers “fo better manage
environmental and social risks of projects and to improve development
outcomes” [10]. To sum up, we can argue that the Bank is interested in
resolving environmental issues due to its aim and goal. Taking into
consideration the role of the Bank in the international arena, we can
argue that the Bank has a capability to address the enforcement gaps in
international environmental law. But before, we will try to identify the
major challenges to the effective enforcement in international
environmental law.
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The international legal system is designed to regulate mainly inter-
state relations through international agreements and other types of
binding and non-binding sources of international law [9]. The failure
of this system in regard to international environmental law could be
explained by a Westphalian paradigm. The paradigm lies on the fact
that each state enjoys the sovereignty and no state wants to give up it
for a common good. The notion of Westphalian sovereignty takes root
from “Peace of Westphalia (1648)” which ended thirty years’ war.
Every state has a sovereignty over its territories, all states are equal
and sovereign regardless of its size, economic or military capabilities
[7]. Moreover, every state is free to decide its own internal affairs as it
wishes, and no state has a legitimate authority to intervene into those
affairs [7]. It is important to note that the principle is one of the
cornerstones of modern international law and it is highlighted in many
international treaties and major agreements. For instance, this principle
is imbedded into “Charter of Economic Rights and Duties of States
(1974)”. According to Art. 1 of the General Assembly resolution,
“every State has the sovereign and inalienable right to choose its
economic system as well as it political, social and cultural systems in
accordance with the will of its people, without outside interference,
coercion or threat in any form whatsoever” [6]. The concept is also
portrayed in “Art. 2 (4) of the Charter of the United Nations (1945)”.
Any international treaty or convention requires certain piece of
sovereignty to be sacrificed in order to achieve treaty goals and aims.
Usually, goals of the treaty are desired by states and once a treaty is in
force, states could enjoy the benefits of the international treaty
immediately. In other words, states bear costs equal to the benefits that
they will get from entering to the international treaty. Unfortunately, it
is not the case with international environmental agreements. States
often bear costs in current period for benefits that they will get or
could possibly get in the future. So, the aim of international
environmental agreements is to limit or restrict states from doing
certain things now without offering any immediate benefits. For states,
such offer is not attractive, so, they choose not to enter into those
agreements and continue to enjoy their full sovereignty guaranteed
under the Westphalian system. For example, U.S refused to sign Kyoto
Protocol (1997) aimed at reducing the greenhouse emissions to the
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environment [8]. President Bush said that he cannot sign this
international environmental agreement, because it would “harm our
economy and hurt our workers” meaning that it would harm the state’s
sovereignty [8]. All in all, we can conclude that lack of the effective
enforcement mechanism was partially caused by Westphalian
paradigm and the aim of this paper is to resolve it through
incorporation of World Bank Group.

The failure of the system to effectively enforce international
environmental laws could be further explained by an economic theory
of Tragedy of Commons or a free-rider problem. It is a well-known
situation in economics, where no player has an incentive to contribute
to a public good, at the same time, no player hesitates to maximize
their utility out of it [17]. As the result, the common good gets highly
overwhelmed and depleted as a result. Let us frame this concept to a
real-life example from international environmental law. For instance,
let us refer to “the Basel Convention on the Control of Transboundary
Movements of Hazardous Wastes and their Disposal (1989)”. From
the first glance, it seems that states have agreed to sacrifice some
portion of their sovereignty for the common good, but still there are
some ambiguities with this convention that no state is eager to resolve.
To be more precise, the Basel Convention was signed to ensure that
states are in compliance with hazardous waste management as well as
to control transboundary movements of e-waste between countries
[14]. By e-waste we mean wastes from any electrical and electronic
equipment that are very harmful for the environment and so popular
nowadays. Initially, it was aimed to totally ban the movement of e-
waste across countries, but as a result, it was agreed to limit and
control the movement of e-waste between signed states [14].
Moreover, the treaty clearly defines new and used e-wastes. New e-
wastes are considered as hazardous and should be strictly controlled,
whereas used e-wastes are considered as non-hazardous and no control
is provisioned under this treaty (see Annex IX of the Basel
Convention) [14]. The biggest problem of the Basel Convention lies on
the fact that countries do not distinguish these two categories and new
e-wastes are usually imported/exported under Annex IX and no control
is imposed to it [14]. Countries are enjoying this exemption and
actively exploiting it. No state is eager to propose amendments to the
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Basel Convention, because changes to the Basel Convention will
restrict their sovereignty and states do not want it. So, this is the bright
example of Westphalian paradigm as well as the tragedy of commons.
States as players in tragedy of commons are maximizing their utility
under Annex IX of the Basel Convention. Designed controls of the
convention are not working, and e-wastes are getting accumulated by
importing states and there is no control over the hazardous waste
movement across countries. Tragedy of commons is not a new theory
in economics and many scholars has already offered several economic
solutions for it, but for international environmental law most of these
solutions are inapplicable. Our aim is to address this problem through
involvement of the World Bank Group.

According to Kellenberg and Levinson, the ratification of Basel
Convention (1989) did not slow down toxic trade between signed
countries [13]. Moreover, there was no decrease in ozone layer
depleting substances after Montreal Protocol (1987) as well as no
decrease in sulfur emissions after the ratification of Oslo (1994) or
Helsinki Protocols (1985) [13]. The reason for such negative trends
could be explained by the absence of an adequate enforcement
mechanisms in international environmental law. One of the most
effective mechanism such as adjudication is often not preferable by
states in signing international environmental agreements [19]. There
are two major reasons for that. Firstly, due to the ineffectiveness of
‘state responsibility’ principle in international environmental law,
victim states cannot prove the guiltiness of another state, thus, cannot
sue. Secondly, environmental cases are very time-consuming and
cumbersome, and states usually abstain from involving into such cases
directly. Usually, states prefer to use non-compliance mechanism as a
tool to enforce international environmental agreements. The main aim
of these mechanisms is to ensure that all clauses of an international
environmental agreement is fully followed by all signed states and any
deviations are punished. Nevertheless, the statistics above as well as
real life practices below shows that non-compliance mechanisms do
not work. For instance, refer to Brazil — UK case. The case happened
in 2009, when Brazil found that containers with “recyclable plastic”
label had hazardous substances instead [5]. These containers were
from UK and it violated “Art. 19 of the Basel Convention (1989)”
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[19]. Brazil asked formal consultations under specifically designed
non-compliance body of the Basel Convention, but UK was silent [19].
Then, Brazil decided to file a request in WTO [19]. UK used its right
under Art. 9 (2) of the Basel Convention to settle the case with Brazil
by themselves [19]. Finally, containers were shipped back to UK and
no non-compliance measures were taken against UK. Similar situation
happened with Trafigura case, where shipped hazardous goods from
Amsterdam harmed the environment and caused loss of human life
near Ivory Coast [19]. It was again the violation of the Basel
Convention, but non-compliance mechanism of the Basel Convention
was not triggered. The case was finally resolved when Netherlands
agreed to repair the harm, but still the State was considered as not
guilty. Lastly, according to Salzmann, “a former chairperson of its
Compliance Committee has expressed his personal opinion according
to which parties may actually prefer to resort to the WTO dispute
settlement system, rather than to the Protocol’s NCP”, which means
that non-compliance mechanism of Cartagena Protocol 1s weaker and
ineffective comparing to WTO system [19]. To sum up, it appears that
there is no effective enforcement mechanism in place in international
environmental agreements and the aim is to present a World Bank
Group as a potential enforcer of international environmental
agreements.

The Bank has a variety of instruments that it can employ to
influence the enforcement mechanism in international environmental
law. In this paragraph, we will analyze the Bank’s hard laws such as
agreements of loans, grants and credits between the Bank and
borrowers as well as the Bank’s internal legal documents such as
operational directives, bank procedures and so on. Bank procedures
and operational directives regarding the environmental concerns are all
combined under “Environmental and Social Framework” (ESF) which
was issued in 2018. The document is designed to ensure compliance in
the Bank financed projects. It is a binding law to both, the Bank and a
borrower. Precisely, ESF is directly binding to the Bank, because it is
its internal legal document. At the same time, ESF is indirectly binding
to borrowers, because ESF policies are reflected in agreements of loan,
grants, guarantees or credits between the Bank and a borrower. For
instance, whenever the Bank enters into agreement with the project
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execution bodies (either states or private companies), a borrower gives
a commitment that “to the objectives of the project, to carry out the
project with due diligence and efficiency and in conformity with
appropriate practices” [1]. It means that a borrower commits to follow
all internal laws and adequate practices of the Bank including ESF
framework. According to Bekhechi, this general clause in loan
agreements are too vague, thus, has no binding force to the borrowers
in reality [1]. The clause is designed to portray ceremonial role rather
than a practical one. In addition to this general clause, the Bank can
also impose specific actions in the loan agreements. For instance, the
loan agreement between the Bank and the Government Congo clearly
stated that the country must reform its laws regarding the prolongation
and i1ssuance of certain licenses, because those licenses had an adverse
effect to the environment of Congo [1]. It is without doubts that such
statements in loan agreements have a full binding power over the
signing country. Moreover, it is important to note that the non-
compliance with this requirement has a sanction from the Bank
provisioned in the loan agreements. At the same time, the Bank has
committed that it “will not finance any project that conflicts with an
international environmental agreement or a treaty to which the
concerned country is a party” [16]. To sum up, we can conclude that
the Bank’s loan agreements and imposed environmental actions in
those agreements has a capability to enforce international
environmental agreements as well as work as remedy against
Westphalian paradigm and in cases of severe violations work as an
alternative for non-compliance mechanisms.

The Bank’s certain subsidiary bodies can play a role of non-
compliance mechanisms such that those organizations can force states
to comply with the international environmental agreements. For
instance, Global Environment Facility (GEF) which was established by
the help of the Bank, “United Nations Development Program
(UNDP)”, and “United Nations Environment Program (UNEP)” [18].
The GEF finances environmental initiatives connected with four main
concerns such as “emissions of greenhouse gases” (consistent with
Kyoto Protocol), “threats to biological diversity” (consistent with
Convention on Biological Diversity), “degradation of international
water resources” and “depletion of the ozone layer” (consistent with
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Montreal Protocol) [11]. Therefore, GEF is designed to encourage the
proper execution of international environmental agreements.
Moreover, we can also refer to an Inspection Panel (IP). The IP is a
semi-independent body that was instituted to address adverse effects
from the Bank-financed projects. The IP can hear cases against the
Bank (especially IBRD and IDA) as well as against borrower
countries. Starting from 1993, The IP has investigated and resolved
many cases. One of the bright examples can be “Forest Concession
Management and Control Program” in Cambodia financed by the
Bank. Local NGO in Cambodia has filed a case against the Bank for
violating several operational directives regarding the environment and
indigenous people. In fact, the Bank has committed to not finance any
commercial logging of forests, because it was consistent with the
Convention on Biological Diversity (1992). Nevertheless, the Bank has
ended with financing the commercial logging of forests. The
Management carefully reviewed the case and concluded that the
commercial logging in Cambodia will shut down, the Government of
Cambodia will be punished, and the Bank will tighten its policies
regarding the forests [2]. In addition to the IP, we can also refer to
ICSID as a forum to resolve environmental issues. ICSID cannot hear
environmental cases directly, but still states can force investors (in
most of the cases corporations) to comply with international
environmental agreements through counterclaim mechanism in ICSID.
For instance, the ICSID heard a case between Burlington Resources
Inc. vs. Republic of Ecuador, where the latter raised an environmental
counterclaim against Burlington for violation of Ecuadorian tort law
by causing environmental harm [3]. The Tribunal awarded “USD 39.2
million for environmental remediation” [3]. All in all, above
mentioned organizations can force countries and private companies to
comply with international and domestic environmental agreements as
well as they can act as non-compliance mechanisms. Moreover, those
organizations can compensate absence of state responsibility principle
by introducing state liability notion.

The Bank can also influence the enforcement mechanism in
international environmental law through soft law instruments such as
good offices, a financial encouragement as well as by being a role
model. For example, the Bank positions itself as fully eco-friendly
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entity and argues that all internal processes as well as operational
directives of the Bank are all consistent with international
environmental treaties. The Bank is actively taking a participation in
various conventions and treaties like “Basel Convention (1989)” [18].
Moreover, the Bank encourages projects connected with international
environmental treaties. The Bank has sponsored Thailand Forestry
Project which was in accordance with the Convention on Biological
Diversity (1992) [16]. The Bank also supports the formation of new
organizations such as Carbon Investment Fund that is designed to
control carbon emissions as per Kyoto Protocol (1997) [16]. Most
importantly, the Bank can enforce the international environmental
agreements directly. For instance, the Bank is “one of the four
implementing, agencies of the Multilateral Fund for the
Implementation of the Montreal Protocol” [16]. To sum up, the Bank
has a capability to enforce environmental agreements through active
participation, encouragement and through the creation of new bodies.
All in all, the goal of the paper was to show the interdependence
between the Bank and the environment as well as to highlight the
importance of the Bank in resolving the enforcement challenges in
international environmental law. In this paper, we have examined four
major enforcement challenges in international environmental law. It
was argued that international environmental treaties cannot be properly
executed due to the Westphalian paradigm and the free-rider problem.
Due to the absence of effective non-compliance mechanisms,
international environmental agreements are not fully enforced. As a
result, no control is imposed to the contracting states. After careful
examination of challenges, it was proposed to overcome Westphalian
paradigm and the free-rider problem through an incorporation of
certain environmental requirements in loan agreements of the Bank
with borrower states. In addition to this, it was highlighted that any
incompliance with international environmental agreements can be
further addressed through specific organizations such as ICSID and IP.
The Bank can also enforce environmental treaties through the creation
of organizations such as Carbon Investment Fund and GEF. Finally, it
was mentioned that the Bank can directly enforce international
environmental treaties through providing financial resources for the
proper execution of those environmental conventions within the states.
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Abstract: the article discusses the features of modernization of the
political system of the post-Soviet states, which were accompanied by
political changes that have occurred in recent decades (the collapse of
the socialist system and the USSR, the creation of new independent
states, European integration processes, etc.) updated the problems of
the formation of legitimate power in post-Soviet states, civil society,
protection of private property, respect for human rights. These
complex and contradictory processes were accompanied by an
acceleration of the modernization of the political system of the post-
Soviet states and the globalization of the world economy with all its
consequences, both positive and negative.

It is concluded that, as a whole, in the post-Soviet space as a political
entity, there is a serious political struggle of actors of various levels
(both from the outside and from the inside) for power and the ability to
influence the development strategy and the policies of states.
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OCOBEHHOCTH MOJEPHU3AIIAU TOJIUTUYECKOM
CUCTEMBI 'OCYJAPCTB IOCTCOBETCKOI'O
IMPOCTPAHCTBA
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Mypooosa Hueuna CynatiMoHO8HA - KAHOUOAM NOJUMUYECKUX HAYK,
doyenm, Kaghedpa noaumonozuu,
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Taooicuxckuii HAYUOHAILHBLL YHUBEPCUME,
2. /[ywanbe, Pecnyonuxa Taooxcuxucman

AHHOmMauusa: 6 cmamve paccmMompenbl. 0COOEHHOCMU MOOEPHUZAYUU
NOAUMUYECKOU cucmemol 2ocyoapcma NnoCmMco8emcKo20
NPOCMPAHCMBA,  KOMOpble  CONPOBONCOANUCH — NOJUMULECKUMU
UBMEHEeHUSAMU, NPOU3OUWEOUUMU 8 NOCNeOHUe decamuiemus (pacnao
coyuanucmuyeckou cucmemvl u CCCP, co30anue HO8bIX He3A8UCUMbBIX
20Cy0apcme, npoyeccyl eBPONeliCKol unmezpayuu u momy nooooHoe),
Komopvle — aKmyanu3uposaiu 68 NOCMCOBEMCKUX — 20CYOAPCMBEAxX
npobnemvl  opmuposanus 1eSUMUMHOU  GLACIU,  2PANCOAHCKO20
obwecmea, 3auumsl YACMHOU COOCMBEHHOCMU, COONI0OeHUsT NPAs
yenoseka. Omu  CIOJCHble U NPOMUBOPEUUBblE  NPOYUECCHl
CONPOBONCOANUCL — YCKOPEeHUEeM  MOOEPHU3AYUU  NOJUMUUECKOU
cucmemsbl  20Cy0apcme  NOCMCOBEMCKO20  NPOCMPAHCMBA U
2N100anU3aAYUU MUPOBO2O XO3AUCEA CO BCEMU ee NOCIeOCMBUIMU, KAK
NO3UMUBHBIMU, MAK U HE2aAMUCHbIMU.

Coenan 661600 0 mMoOM, YMO 6 UYeloM HA NOCMCOBEMCKOM
NPOCMpPancmee KAaK NOJUMUHLECKOM 00pa308aHul uoem Ccepbe3Has
noaumuyeckas. 60pbba aKkmepos pazHo2o YpoeHs (Kak uszeHe, max u
UBHYMpPU) 34 61ACMb U BO3MOJICHOCHMb GIUAMb HA CMPAMecuro
pazeumusi u NOIUMUKY 20CYOapCma.

Knwuesvie cnosa: mooepuuzayus, mpancgopmayus, noIUMUYECKas
cucmema, 2ocyoapcmea NnoOCmMco8enmcKo2o npoCmpancmaad,
ABMOPUMAPHBLE PENCUMbL, IKOHOMUYUECKUE pedhopMmbl, NOJUMUYECKA.
oauma.

BaxkHeWImM  MOJMTHYECKMM  KpPHTEpUEM W pe3yJbTaTOM
TpaHCQOPMAIIMOHHOTO  Tpoliecca JOJDKHA CTaTh KadeCTBEHHAS
MOJICpHH3AIUS 0a30BbIX HHCTUTYTOB 00mecTBa. K TakuM n3mMeHeHUsIM
MOYXHO OTHECTH: NPHHSATHE HOBBIX KOHCTUTYIIMH, IMPOBO3TIACHBIIINX
oOIIenpu3HaHHbIE  JIEMOKPAaTUYECKHE IIEHHOCTH, (OPMHUPOBAHUE
JEMOKPAaTUYECKUX  MHCTHTYTOB,  HETOCYJApCTBEHHBIX  CPEJICTB
MaccoBoi MHQpopmaIu, GopMalbHO HE3aBUCUMOWM CyAeOHOM BIacTH
Y MHOTOIIAPTUNHOW CHUCTEMBI.

K commaibHO-d)KOHOMHUYECKUM KPHUTEPUSM MOKHO  OTHECTH
pa3BUTHE YacTHOW (OPMBI COOCTBEHHOCTH W MHOTO00pa3me HTHX
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dbopM Kak OCHOBBI PBIHOYHOW SKOHOMHUKH, 3((PEKTUBHOCTH
CIOKMBUIEHCA MOJEIM HSKOHOMHKHM, YPOBEHb M KayeCTBO JKHU3HU
HACEJICHUsI, MECTO CTPaHbl B MHUPOBOM COOOILECTBE W MHPOBOM.
VYkazaHHbIe BbIIIE OOCTOSATENbCTBA TPEOOBAIU OCMBICICHHUSI MUPOBOTO
OMbBITA, & TAKXKE COOTBETCTBUS MOJICTH Pa3BUTHSA OOIIECTBA, 4YTO
TONBKO (OPMHUPYETCS, YPOBHIO €r0 CONHUAIBHO-DKOHOMHYECKOTO
pPa3BUTHS, OCOOCHHOCTSIM KYJIBTYPBI, 00pa3a XWU3HH, HAIIMOHAJIHHBIM
TPaAUIUAM U ToMY TTo00HO0e. [T0ATOMY ITOCTCOBETCKOE MPOCTPAHCTBO
CTaJio CcBOeoOpa3HoW JabopaTopuel, B KOTOPOHM ampoOHpOBaIUCH
pa3JIMYHbIE SKOHOMHUYECKHE, COLMATbHO-TIOJUTHYECKUE, KYJIbTYPHO-
IABUIN3ALMOHHBIE MOJIEIH.

OKoHOMUYECKHE pePopMbl B  TMOCTCOBETCKMX TOCYJapCTBax
HaIpaBSUIMCh MIPEUMYILECTBEHHO Ha OBICTPYIO0 TpaHCchOpMaIuio
OTHOIIEHUN COOCTBEHHOCTH. M OCyIIEeCTBISIIOCH 3TO, K COXKAJEHUIO,
3a CUeT YIIEMJICHUS SKOHOMUYECKUX U MOJMUTHUYECKUX MPaB IPak/iaH.
B 1990-e rompl mnoBceMecTHO HaOMIOAaJCs CIHajJ MPOU3BOJICTBA,
CHIDKEHUE YpOBHA J0x0A0B HaceneHus. Tak, BBII cHuswmics B
cpennem Ha 20 - 30%, 6e3paboTuia ¢ NPaKTUYECKH HYJIEBOM OTMETKU
Bo3pocna g0 10 — 20%, peanbHas 3apaOoTHas IJlaTa COKpAaTUIach B
OTJICNIbHBIX CTpaHax peruona Ha 20 - 60% [5, c. 14]. Habmoganoch
najeHie oObEMOB IMPOU3BOJCTBA BO BCEX CEKTOpaX HSKOHOMUKH,
oOHHUIIIaHUS OOJIBIIMHCTBA HACEJICHHs, UMYIIIECTBEHHOE PACCIOCHHUE,
COKpalleHHE MPOJOJKUTENBHOCTH XKU3HU rpaxaaH. [[puBatuzanus He
IpUBeJIa K CTPYKTYPHOM MNEPECTPOMKE SKOHOMHMKM M HE co3gana
IIUPOKOTO0  Kjacca  COOCTBEHHUKOB.  XPOHWYECKUU  JedUIIUT
010 KeTHBIX cpeacTB B 1990-¢ roasl orpaHUYMl BO3MOXKHOCTH IS
OCYILIECTBJICHUS AIEKBATHOW COLIMAJIBHOW MOJIUTUKH.

B wurore, comuanbHas I1eHa SKOHOMHMYECKUX MPeoOpa3OBaHUil
OKazajach CYIIECTBEHHO BBIIIE, YeM TMpeAroJiarajd HHHUIUATOPHI
peopM: KOHCTUTYLIMOHHBIC TpaBa M CBOOOABI YEJIOBEKAa OBLIU
MPaKTUYECKU HepeaTu3yeMbl, OIIyTUMO COKpaTuiach
rocyJlapCTBeHHasl TMOJJCP)KKa COIUaIbHOM cdepbl, TOTIa Kak
00ILIEMUPOBON TEHACHIIMEN OBLJIO pACIIMPEHUE COUATBHBIX (PYHKITUI
rocyjlapcrBa. OKOHOMMYECKHUNM  KPHU3UC, OCTpPhI€  COLMAIbHBIC
KOH(DJIUKTHI M TOJUTHYECKAsT HECTaOMJILHOCTH MOBJICKIN 3a COOOMU
MEKHAIlMOHANbHBIE  KOHGIUKTEI B Poccum, Tamkukucrane,
Ksipreizcrane, Apmennn. Hepa3BUTOCTh 1EMOKPATUYECKUX TPAIULIAMA,
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PEPaCcoNOKEHHOCTh K «CUIIBHOM pyKe», pa30o4apoBaHUE HACENIEHUS
B pedopmax - BOT XapaKTepHbIe MPU3HAKUA MOCTCOBETCKUX OOIIECTB
1990-x ronos.

OnpIT MOCTCOBETCKOM MOAEPHU3ALMU TOTUTHYECKOU CUCTEMBI
MOKaszaja, 4YTO, BO-NEPBBIX, BO MHOIOM CTHUXHUHBIA MPOILECC
TMOepanu3aly BbI3BaJ CEPhE3HBIM MO MaciiTadaM U MOCIEACTBUAM
KpU3UC B DSKOHOMHKE, COLMAIBbHYIO HANpsLDKEHHOCTh, I1aJIEHUE
KU3HEHHOTO YPOBHSI 3HAUMTENbHOM dYacTh HaceneHus. Ilpsmoe
NEpPeHeCeHNEe Ha TOYBY IMOCTTPAJAMIIMOHHBIX OOIIECTB, 3araHbIX
TOepanbHO-1EeMOKPATUYECKUX MUHCTUTYTOB 0€3 ydyeTa peruoHalbHOU
U HalMOHAIbHOM  CHEUM(PUKHA  NPUBEIO K  HCKAKCHUIO
TpaHC(QOPMAIMOHHBIX TPOIECCOB. be30roBopoyHOE OTBEpPKEHHE B
rocy/apcTBax, KOTOpbIE TPaHCPOPMHUPYIOTCS, JIOOBIX MPOSIBICHUN
PBIHOYHOTO COLMAIM3Ma M Takoe k€ 0e30roBOPOYHOE MCIIOBEIAAHME
KJIACCUYECKOr0  JinOepaiu3Ma HE CIOCOOCTBOBAIM HU  POCTY
HallMOHAJIBHOTO J10X0Jla, HU Iporpecca B OOJIBIIMHCTBE OTpaciien
MIPOU3BOJICTBA U B c(hepe 3aHATOCTH.

Bo-BTOpBIX, MOAUTHYECKAs HJIUTA OOJBLIIMHCTBA IOCTCOBETCKUX
rocyJapcTB OCYIIECTBIIsIA KPYITHOMACIITAOHYIO JTUOEepanu3aluio, He
MMes YeTKO COaJIaHCUPOBAHHOM MPOTPaMMBI.

B-tpetpux, pegopmbl B TpaHcpOpMUpPYIOIIHMXCA OOIIECTBaX, He
ObUIM TOJKPEIUIEHbl YETKUM TMPEACTaBICHUEM O MPHUHIUIAX
rocyfapcTrBa:  IpOLECC  JEUHCTUTYLMOHAIM3ALMU  TpUBEI K
JUCKPEOUTAIMM CTAphIX TOCYJAPCTBEHHBIX WHCTUTYTOB, HO HE
CIIOCOOCTBOBAJl CBOEBPEMEHHON JeruTuManvu U 3(QPEKTUBHOCTH
HOBBIX. JIJIA  NOJUTHMYECKMX  CHCTEM  XapakTepHbl  ObLIN
dbyHKIMOHATBHAs C€1a00CTh W CTPYKTYPHOE HECOBEPIICHCTBO HX
MHCTUTYTOB. OTCYTCTBUE YETKHUX NPEJICTABICHUNA O HANpPaBICHHOCTU
Pa3BUTHUS U CTUXUWHOE BHeApeHHE pedopM ociabiisiiu rocyaapcTBo.
Htak, oT pedopmupoBaHus CTpagaio caMO TOCYJapCTBO, BCE €ro
CTPYKTYpbl. TeM BpeMeHeM, MOJEpHM3alUsl MOJIUTHYECKOW CHUCTEMBbI
rocyJapcTBa Ha HOBBIX MPUHILHUIAX AOHKHO OBITh OJJHUM U3 OCHOBHBIX
(dakTopoB  3PGEKTUBHBIX  HKOHOMHUYECKHX UM  COIMAJIBHO -
MOJIUTUYECKHUX MTPOLIECCOB.

Ha xapaktep ¥  NOpOAOKUTENBHOCTh  MOJAEPHU3ALMOHHBIX
MPOLECCOB TMOBIMUIM Takue (HaKTOpbl, Kak MPOJOJIKUTEIbHOCTD
«COLMAIMCTUYECKOI» uctopuu rocynapcrsa. Ctpansl LleHTpansHON 1
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Bocrounoii EBpombl, B OTJIMYME OT TMOCTCOBETCKHUX, HMEIH
CPaBHUTEJIBHO HEMPOJOIKUTEIBHYIO «COLMATUCTUYECKYI0» HCTOPHUIO
- OKOJIO copoka Jier. bonee Toro, comuanu3Mm He ObLT JJIsI HHUX
COOCTBEHHBIM MPOJTYKTOM — OH TMPHUHOCHJICS U3BHE, MIOATOMY CTEIECHb
MEHTAJIBHO-TICUXOJIOTHYECKON TOTOBHOCTH HapoAoB lleHTpanbHON U
Bocrounoii EBpombl kK W3MEHEHHIO OOIIECTBEHHON CHCTEMBI OBLI
BBIIIIE, Y€M B ITIOCTCOBETCKUX oOmiecTBax. [locTcoBeTckoe 001IeCcTBO, B
KOTOPOM  COIlMaJIu3M TrocrojctBoBan Oonee 70 Jmer u  Obud
COOCTBEHHBIM «IIPOJAYKTOM», OKa3aJI0Ch MCUXOJIOTMYECKU HE TOTOBBIM
Kk TpaHcopmanuu. CrenoBaTenbHo, rocynapctBa lLleHTpanbHOll U
Boctounoii EBpombl, H IOCTCOBETCKHME TOCYJIapCTBa HMEIH
Pa3JIMYHbIE CTAPTOBBIE YCIIOBHSI.

[TocTcoBeTckoe TPOCTPAHCTBO Kak MCTOPUYECKOE OOpa3oBaHUE,
cioxuBieecs B pesynbrare pacnaga CCCP, umeno cBou 0COOEHHOCTH
COIIMAJILHOTO, TMOJUTUYECKOTO, SKOHOMHYECKOTO M KYJIbTYPHOTO
pa3Butus. HoOBblE  KOHCTUTYIMUM  TNPUHUMAINCh B  Pa3HbBIX
SKOHOMMYECKHUX, COLMAIBHBIX U TOJUTHUYECKUX YCIOBUSIX, & TTOTOMY
Janyd pasHble pe3ynbTarbl. Tak, ecnu B cTpaHax LleHTpanbHOW U
Bocrounoit EBpombl, m bantum cnang npousBoactBa 3a 10 ger
coctaBun okoyo 15%, To B crpamax CHI' - okomo 50%. B
ITIOCTCOBETCKUX TOCYAApCTBaX, B OTJIMYME OT rocyAapcTB BocTodHOM
EBpombl, ¥ 10 cHUX TOp HE TMPOU3OLLIO pA3LAECICHUS BIIACTH,
mubdepeHnaiuy  HAIIMOHATIBLHOM DJIUTHI HA TIOJUTUYECKYI0 U
SKOHOMMYECKYIO, UYTO TMOBJIMSJIO HA XapakTep MOJUTHYECKUX H
SKOHOMHMYECKHUX HHCTUTYTOB, Pa3BUTUE LIMBUIM30BAHHOM PHIHOYHOM
AKOHOMHUKH.

IToctcoBerckas MOJIEpHU3ALUSA MTOJIUTAYECKOU CHUCTEMBI
XapakTepuzyeTcs: 60pbr00H pa3IMYHBIX COIUATBLHO-TTOIUTUICCKUX CHJIT
3a  pealM3alyi0  CIIEHApUEB, OTBEYAIOUIMX HUX  HHTEpecam,
WHCTUTYLIMOHAJIBHOMY  pa3BuTuUi0. IlyTh K MOJUTHYECKOW W
SKOHOMHMYECKON MoJepHu3auu, He ojauH. CTpaHbl, KOTOpbIE
MPOXOJAWIIM Yepe3 MpoLecC MOJIEPHHU3ALMU HEJABHO, IIUIM COBCEM
HMHaue, 4YeM UX MpeaiecTBeHHUKU. MHorue rocyiapcrsa, 0COOCHHO B
A3uH, YCIEIIHO MEePEeIlIn K IEMOKPaTHU «aBTOPUTAPHBIMY» myTeM. Ux
ONBIT CBUJETENBCTBYET, B YAaCTHOCTH, O TOM, YTO YycCIeXa OHHU
NOOUBAIUCh OTHIOJb HE B YCJOBUSX JHOEpPaTbHON JIEMOKPATHH.
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3HAUUTENBHYI0 pOJIb WIPaJM ABTOKPATUYECKHUE PEKHUMBI, KOTOpbIE
NOAAEPKUBAIH MPOLECC IKOHOMUYECKOTO Pa3BUTHSL.

PaccmarpuBas TOCTCOBETCKME TOCyJapcTBa KaK IEPEXOJIHBIE
CUCTeMbl  OT  TOTaluTapu3Ma K  JEMOKpPAaTUHM, HEKOTOpPHIC
UCCIENOBATENIM  YTOUHSIIOT:  3TO  MEPEXOJl  «4Yepe3  CTaJulio
aproputapuzma» [4, c. 120]. I'. CakBe cuMTaeT, YTO MOIUTHYECKUE
CUCTEMBI NIOCTCOBETCKUX TOCYJAPCTB — 3TO «HE IMOJHOMACIITAOHBIN
aBTOPUTApU3M, a, CKOpee, CHUHKPETHYHAas CMECh aBTOPUTAPHBIX,
TUOepanbHbIX U JEMOKPATUYECKUX JJIEMEHTOB, KOTOPBIE MOYKHO
ONPEAECINTh, KaK aBTOPUTAPHYIO JAEMOKpaTuio» [2, ¢. 62]. B mkane
aBTOKpATHs/IEMOKpPATUsl HOBBIE HE3aBHUCHUMBIE TOCYIapCTBAa OBUIN
Ommke K  aBTOKpaTuu. Brmacteb  paccmaTpuBaia — cO3JaHue
aBTOPUTAPHOTO PEXKMMa KaKk HEOOXOJIHMMOE CpPEJICTBO COXpaHEHUS
CTaOMJIBHOCTH.

CoOpiTus 1990-x romoB, pazBepHyBLIuXcs B LleHTpanbHON A3suw,
MoKa3ajiu, 4TO JUIsl CTpaH 3TOr0 PETrMOHA XapakKTEePHbI KOHMIUKTHI,
BbI3BAaHHBIC HU3KUM YPOBHEM >KHU3HHU, HEXBATKOW BOJbI, 3eMiu. B
PErHOHE 3TH OOCTOATENHCTBA MOPOAMIIA CEPHE3HBIE PUCKH U YIPO3bI
(HampuMep, PEJIUTHO3HBIM SKCTPEMU3M, TEPPOPHU3M, KOHTpabaHJa
HapKOTHUKOB U OpYy>kusi). OHU CUMTAIOTCS KaK TPAIULIMOHHbBIEC (PaKTOPHI
(0cOOEHHOCTH COLMANBHO - TMOJUTHYECKOW CTPYKTYpPbl MECTHBIX
OOIIIECTB, CONMEPHUYECTBO JIUT W TOMYy Toj00HOE). Bce daktopsi,
B3SIThIE BMECTE B Pa3HbIX BapHAIlMAX, MOTYT BbI3BaTh (U BBI3BIBAIOT)
OCTpBIE COIMAIBHO-TIONUTUYECKUE KOH(PIIUKTHI (HarlpuMep, COOBITHS B
Ksipreizcrane u Y3zoekucrtane B 2005 - 2006 romax).

B mnocrrpamunmonssix obmectBax IleHTpanmpHON A3um, Kak
MPaBUIIO, TOCYAAPCTBEHHOE PYKOBOJICTBO BO3IUIABISET MOJIUTHUYECKUIA
JUIEp XapU3MaTHYECKOro THUIMA, 4acTO HAACIeH HEOTPaHUYCHHBIMU
nonHoMounsimu  (Y30ekucran, Typkmenucran, TamKuUKUCTaH).
[IpeumyiiecTBO  TOCYJapCTBEHHO-aIMUHUCTPATUBHBIX ~HMHCTUTYTOB
HaJl OOIIECTBOM HMMeEeT MPaKTUYECKU aOCONIOTHBIA xapakrtep. s
MOJIUTUYECKOTO pPEXKMMa, Hampumep, Y30eKucTaHa XapaKTepHbI
IIUPOKKE TIOJTHOMOYMSI TMPE3UJEHTa KaKk TJIaBbl TOCYJIapCTBa,
MapjaMeHT He HMEET pealbHbIX KOHTPOJBHBIX IMOJTHOMOYMH,
cymmectByeT  nensypa CMMU,  AesATenbHOCTh  MOJUTUYECKHUX
opranuzanuii orpaHnuuBaeTca. (COBOKYHMHOCTh MEXKIYHAPOIHBIX,
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MOJINTUYECKUX, COLUATBbHO-9KOHOMUYECKHX, KYJbTYPHBIX (PAKTOPOB
pacuIMpseT BO3MOKHOCTH JIJIsl YCUJICHHS] aBTOPUTAPU3MA.
Oco00EeHHOCTBIO MHCTUTYLIMOHAJILHOTO IPOCTPAHCTBA
MOCTCOBETCKUX TOCYJapCTB SIBIAETCA TakXke HeCcTaOWIbHOCTh
3aKOHOJIaTEIbCTBA, IOCTOSIHHOE BOCIPOU3BEACHHE aIMUHUCTPATUBHO-
KOMaHJHBIX METOJIOB YIPABJICHUS, COLMAIbHAS HWHEPTHOCTh W
c1a00CTh MPOTECTHOTO MOTEHIMANIA TPaX/1aH, 3aBUCUMOCTh YEJIOBEKa
oT rocyaapctBa. Tak, BiaacTu TypKMEHHCTaHa NbITAJach JOKa3aTb
HaJIM4ue «TPETHETro Ty TH» pa3BUTHS, a OTpUIIaHUE
MHOTONApPTUMHOCTH, CBOOOAHBIX BBIOOPOB U  CBOOOABI  CJIOBA
00BSCHSIIIa «OCOOEHHOCTH TYPKMEHCKOM MOJICIIH IEMOKPATUI.
[{eHTpallbHBIM BOIIPOCOM MOJIEPHHU3ALNUH TOCYAAPCTBEHHOW BJIACTH
SABIIIETCS CIIOCOOHOCTD 00ecCIeyuTh YCTOMYUBOCTh
(GYyHKIMOHUPOBAHUS  TOJMUTHYECKOW  cuctembl.  Pedopmer B
MIOCTCOBETCKUX TOCYJapCTBaX TOPMO3WINCh HMMEHHO BCIEICTBHE
HEPEIIEHHOCTH BOIIPOCAa O BIJIACTH, JEMOKPATHYECKON MO QopMme u
ABTOPUTAPHOM MO CYTH (3TO MOATBEPKAAIOT COOBITUSL B Y30€KHCTaHEe
B 2005 roay u B Keipreizcrane B 2002 u 2005 - 2006 ronax).
dakTopamMH, MPEACTABIAIONIMMUA  yTPoO3y ISl JIETUTUMALIUU
MOJIUTUYECKUX MPOLECCOB B MOCTCOBETCKUX TOCYJapCTBaxX, CTAIO U
HEPABHOBECUE TOJHOMOYMI HCIOJHUTEILHOW M 3aKOHOJATEIbHOMN
BeTBeil Bnactu. HesdbdextuBHOCTE (PYHKIIMOHMpPOBAHUS BETBEU
BJIACTH CIIOCOOCTBYET YCWJICHHIO aBTOpUTapu3Ma. YTpaBieHUECKas U
AKOHOMMYECKAs BJIACTh COCPENOTOYEHA NMPEUMYIIECTBEHHO B pyKax
WCIIOJTHUTENIbHBIX OpPraHoB, a IOJHOMOYHS NapjiaMeHTa WU CYJIOB
3aMeTHO orpanuyeHsl. [lomuTuyeckas snuta GopMUpoBaIach CBEpPXY,
a HOBBIC COIMAJIbHBIC U TIOJUTUYECKUE CTPYKTYpPHI ObUIN CIa0BIMH U
HE TI0JIb30BAJIMCh MIUPOKOW MOAIAEPKKOU HaceneHus. [IpencraBurenu
IIEHTPAJIbHBIX OPTraHOB BJIACTH, B YbUX PYKax COCPEIOTOUYCHA OOJIbIAs
4acTh AJMUHHUCTPATHUBHO - TMPABOBBIX M JKOHOMHUYECKHX PECYpPCOB
oOmiecTBa, BIMSUIM Ha (HOPMUPOBAHHWE HOPMATHUBHO-IIPABOBOTO
MPOCTPAHCTBA MW  BBIOOP CIIEHApUEB pa3BUTUS  OOIIECTBA W
rocyaapctBa. CrieoBaTeslbHO, BO3HUKAET MpobiieMa BbIOOpa Moenu
peanu3aluMyd  OpPUHIMOA  pa3/ielieHds  BJAcTed, ONTHUMAJIbHOTO
pa3rpaHUyYCHUs] TOJHOMOYUU OPraHOB 3aKOHOAATEIbHON BIACTU H
yOopaBieHus, co3gaHue JI(PGEKTUBHON  CUCTEMBI  CHEPKEK W
NpoTUBOBECOB. [IpU 3TOM Ba)KHO YUYUTHIBATH B KaXJOM KOHKPETHOM
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ciyvae HUCTOPUYECKUI OTBIT U TpaauLIAN CTpaHsl,
BHYTPHUIIOJIUTUYECKYIO CUTYAlLIMIO, YPOBEHb MOIUTUYECKOU KYJIbTYpPbI
HAaCEJICHUS, HAJIMYHE IEMOKPATUYECKUX MHCTUTYTOB, 3aJa4H, KOTOPbIE
HE00XOAMMO pelaTh rOCyJ1apCTBY HA KOHKPETHOM 3Talle €€ Pa3BUTHS.

CouunanpHasi IpakTUKa [OKa3ajga, 4YTO CJIa0OCTh MOJUTHYECKUX
NapTHUil U OOILIECTBEHHBIX OPraHW3alUi TOCYJAPCTBEHHAs BJIACTh U
MOJINTUYECKAs] 3JUTa pAla TOCYyAAapCTB IMbITANACh KOMIIEHCHUPOBATH
BHEJIPEHUEM B MOJUTHUYECKON KU3HM JaBiIeHUs «cBepXy». CimabocTh
NOJIMTUYECKUX NApTUH BbIpaXkanach B TOM, YTO HUX JAESITEIbHOCTH
orpaHuYMBaiach JUIIb OOppOOM 3a  JenmyTarckue  MaHAaThl.
Peanu3anys KpaTKOCPOUYHBIX AJIEKTOPAJIBHBIX MPOEKTOB BO3Jarajach
IIPEUMYIECTBEHHO Ha aJMUHHCTPAaTUBHBIA  amnmapar OpraHoB
WCIIOJIHUTEJIBHOM M TNPEICTABUTEIBHOM BJACTH, a TaKXkKe Ha
rOCy/lapCTBEHHbIE YUpexAeHUs couuaibHoil cdepsl. [IpakTuka
CBUJIETEIBCTBYET, UYTO MCIOJIb30BAHUE AJAMUHUCTPATHUBHOIO pecypca
MOPOXKAAET CKPBITYI0 (POpMYy MpOTECTa, YTO MOKET IMPUBECTH, Kak
MUHHUMYM, K pOCTY aOCEeHTen3Ma.

Bo3MOXHOCTP ydacTusd TpaxigaH B IOJIUTUYECKOM KU3HU
HalpsIMyl0  CBsI3aHa, B YaCTHOCTH, C YPOBHEM COLUAIBHO-
SKOHOMHUYECKOTO M KYJbTYPHOTO Pa3BUTHUSl CTPaHbl. DKOHOMUYECKAS
MOJEpHU3alUsl  OOYCNaBIMBAE€T  TOBBIILICEHWE  JKU3HEHHOTO U
00pa30BaTeNbHOrO YPOBHS HAacelIeHUs! U OCBOOOKIACT JIOJIEH OT TOM
Pa3HOBHJIHOCTH CTpaxa, BbI3bIBAEMOIO CYIIECTBOBAHWEM Ha TI'PaHU
(Gu3MYECKOTO BBDKUBAHUS. OTO TMO3BOJSET YEJIOBEKY paCIIUPATH
JUana3oH LeJIel, akTyaJIn3upoBaTh T€ U3 HUX, KOTOPHIE OCTABAJIUCH B
JATEHTHOM COCTOSIHUM Ha PAHHUX 3Tallax 3KOHOMHUYECKOI'O Pa3BUTHSL.
OnHOM W3 TakuxX paHee MOTCHLUMAIbHBIX MOOYXIEHUN SBISETCS
KEJaHWE TMOJIYYUTh MPHU3HAHUE CBOEr0 YEJIOBEUECKOrO JIOCTOMHCTBA,
MPU3HAHUS, YTO JOCTUTAECTCS IMyTEM Y4YacTusi B pabOTe MOJIUTUYECKOU
cucrteMmbl. K coxaneHuro, U cerdac rpaxiaaHe psaa TocyJapCTB HE
MMEIOT B CBOEM pPACHOPSKEHMHM KaKUX-JTMOO  CYHIECTBEHHBIX
HKOHOMHUYECKUX M TOJUTUKO-TIPABOBBIX PECYPCOB, KOTOpbIE Obl
MO3BOJWJIM WM  CO3HAaTeJIbHO M  aKTHMBHO  y4yacTBOBAaThb B
TpaHchopmalu ooIIecTBa.

B 2003 - 2006 romax cuTyanus Ha MOCTCOBETCKOM IPOCTPAHCTBE
CTaja MEHSTbCS B CTOPOHY Bce Ooubliell BOCTPEOOBAaHHOCTU
TPaKIAHCKUX U MOJMTHYECKHUX TMPaB U CBOOOJ, MPOBEICHUS YECTHBIX U
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NpPO3payHbIX BBIOOPOB, pEATBHBIX MOJBMXKEK B JIEMOKpaTH3alluU
obmiectBa. Ilpm 5TOM OTMeudaeTcsi 3aMETHBIM POCT MPOTECTHOTO
noTeHUMasa. B 1enmoM Ha MOCTCOBETCKOM — MPOCTPAHCTBE — Kak
MOJIMTUYECKOM O00pa30BaHMU HWAET Cephe3Has MNOoJUTHYecKas OoprOa
aKTOPOB Pa3HOTO YpOBHA (KaKk W3BHE, TaK M W3HYTPU) 3a BJIACTh U
BO3MOKHOCTb BJIMSITh Ha CTPATErHIO PA3BUTHS U MTOJIUTUKY TOCYIAPCTB.

Bv1600bl. B mOCTCOBETCKMX TrOCylapcTBax OOJIBIIOE BIUSHUE Ha
MOJEPHU3ALUIO MOJIANTUYECKON CUCTEMBI OCYLIECTBIISIET
HallMOHAJIbHAS MOJUTUYECKas 3JIUTa, Kotopas B 1990-e roasl umeno B
[EJIOM TE K€ TPAIULIUU U TY K€ MOJIUTHUYECKYIO MPAKTHKY, YTO U
coBerckasd. CTpareruss €AUHOTO MOCTCOBETCKOTO IMPOCTPAHCTBA
coXpaHsjla TOJIMTUYECKYIO OJJIMTY, KoTopas chopmupoBaiach B
ctpanax CHI. Ho 3a T0apl MNOJUTHYECKUX U  COLMAIBHO-
AKOHOMHYECKUX pedopm B OOJBIITMHCTBE rocyJapcTB
c(hopMHUPOBATIOCH HOBOE MOKOJICHUE 3JIUTHI, O0JaJal0IIee HIUPOKUM
CIEKTPOM PECYPCOB JIJIsl BIIOJIHE YCIEIIHON OOpbOBI 3a BIACTh. DTO, B
CBOIO oOuepelb, TMOBJIEKIO Ha (OHE COIMANBHBIX MPOOIIEM,
00OCTPUBIIIMXCS, PACKOJ KaK BHYTPH JJIMThI, TAK U B OOIIECTBE B
nenoM. He ciydaiiHO, 4YTO Takoe pasrpaHUYeHUE MPHUBEIO K
CEPbE3HBIM MOJIUTUYECKUM KOH(MIUKTaM B (OpPME «PEBOIIOLUU PO3»,
«OpaHXEeBOU PEBOIOLUU» U TOMY NoA00HOe. OTIMUMTENbHAs YepTa
ATUX COOBITUN - BBICOKAsi CTENEHb WX «UHTEPHAI[MOHAIIM3AIUN,
BMENIATEIbCTBA BHEIIHMX CWJI— 3aMaJHbIX, HUCIAMCKUX W JPYTHUX.
VYkazaHHbI€ BBIIIE 00CTOATEIHCTBA TPEOOBAIM OCMBICIEHUS MUPOBOTO
OMbITA, @ TAKXE COOTBETCTBUS MOJIETU Pa3BUTHS OOIIECTBa, 4YTO
TOJIbKO (OPMHUPYETCS, YPOBHIO €ro COLUAIbHO-IKOHOMUYECKOTO
Pa3BUTHS, OCOOCHHOCTSIM KYJBTYphI, 00pa3a >KH3HU, HAIMOHAIbHBIM
TpaAULMAM U ToMY NTog00Hoe. [ToATOMY MOCTCOBETCKOE MPOCTPAHCTBO
CTajio CBOeoOpa3HoW JabopaTopueld, B KOTOPOW ampoOHpOBAIUCH
pa3JIMuHbIe SKOHOMHUYECKHUE, COIMATbHO-TIOJIUTHYECKUE, KYJIbTYPHO-
[IUBUJIM3AIIMOHHBIC MOJICTT PA3BUTHS.
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