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Abstract: the article discusses the main stages of the development of a marriage
contract in Russia, as well as the reasons for its occurrence in our country and
in foreign countries. The first prototypes of the modern marriage contract that
existed in our country are indicated, as well as their main features are
disclosed. The development of the existence of a prenuptial agreement in Russia
in practice and in legislation is traced. The reasons for the lack of a marriage
contract institution in the USSR are considered. The reasons for the need for
legislative consolidation of the marriage contract in modern Russian legislation
are indicated.
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Bo3HukHOBEHHE OpayHOr0 KOHTPAKTa MCTOPUUECKHU CBSI3aHO C MOSIBICHUEM
YaCTHOM COOCTBEHHOCTH. bpauHbIil J0roBOp BIEpBbIE ObLT YIOMSHYT B
PUMCKOM TIpaBe, B KOTOPOM OCHOBHBbIE (hOpPMBbI BCTYIUIEHUS B Opak HOCHIIH
NPU3HAKU FPaKIaHCKO-TIPABOBOU CJIIETIKH.

I'oBopst 0 MosBIICHMU OpayHOTO KOHTPAKTa B 3apyOEXKHBIX CTpaHaX, MOXKHO
CKa3aTh O TOM, YTO OHO CBSI3aHO, MIPEXKIE BCEro, C JKeJIaHUEM O00eCIeYeHHBIX
CJIOEB HACEJIEHUsS OIPAUTh CBOM KalUTal OT MOCATATEIbCTB.

B Poccuu nonsitue 6pauHoro goroBopa Bo3HuKIIO B XV Beke, I/ie M0jJ HUM
NOHUMAJIU yroBOp BCTynmuTh B Opak. Takodt 1m0oroBop, B OTJIMYUU OT
COBPEMEHHOI0, 3aKJTI0YAIICS HE MOJIOJIOKEHAMU, a UX poautenamu. Kpome Toro,
OH TIpemycMaTpuBajl HEYCTOWKY, eciau Opak He cocToutcs. CamMbIM BaXKHBIM B
COJIep>)KaHUM JIOrOBOpa, MOMUMO caMoro (akra, 4yTo OpaK COCTOMUTCS, ObLI
pa3mep NPUIAHHOTO, a TaK K€ MOPSIOK €ro pacrnopsiKEHUEM B OyIyIIEM.

[IpunanHoe mojIekano o00s3aTEeILHON TOCYJapCTBEHHOM PErUCTpaIli,
KOTOpasi uMmena JJisl KEHUXa OrpoMHOe 3HadyeHue. Benb eciau oHo He Oyner
3aperuCTPUPOBAHO, TO, B Clly4ae CMEPTU CYNPYTH, IPUAAHHOE MEPEXOIUIIO HE
MYKY, & pOJICTBEHHUKaM >keHbl. Ho, B TeueHuun Opaka, pakTH4eCKUMH MTpaBaMu
Ha pacropsiKeHue MPUJaHHBIM 00J1a1all My XK.

B mnpase J[lpeBHeii u MockoBckoil Pycu copepikancs Lenblii NepeyeHb
JIOTOBOPOB, KOTOpPBIE PEryJUpPOBaId HMMYIIECTBEHHBIE OTHOILICHUS OYIYIINX
CyHpyroB, a TaK € YICHOB MX CEMEH, T.K. MOJOJIbIE KWJIU OTJEIbHO JIUIb B
penakux ciydasx. Bce 3TH corjamieHusi 3aKiIOYaiuch 10 BCTYIUIGHHUS Opak H
HMMeEJIM HePaCTOPKUMBIN U MOKU3HEHHBIN XapaKkTep, Kak u caM Opak.

1. HoroBop o mpumaHom. Copep:kan IaHHbIE O TOM, B KakOM pa3Mepe U
KaKOTO UMEHUS Oy/I€T BHECEHO POJAUTEIISIMU HEBECTHI B MOJIH3Y €€ HOBOW CEMbH,
a Tak e OompeeNsuiach JallbHeWIas Cyap0a MPUAAHHOTO, B CIydae CMEpPTH
OJIHOT'O U3 CYIIPYTOB.

2. loroBop o «kmankey». Coaepsxan HHPOPMAIUIO O TOM, KAKOB OyJIeT B3HOC
CO CTOPOHBI JKEHUXA.

3. IIpenGpaunblii JOroBOp O HacjieAO0BaHUU. B HeM oroBapuBasioch, B KaKOM
nopsiike OyIeT HacIeq0BaThCsl UMYIIECTBO MOCJIE CMEPTH OJTHOTO U3 CYIIPYTOB.

4. JloroBop 00 wuMyIIEeCTBE C «3ATeM-BiazHeM». JlaHHbBI J0roBOp
3aKJIFOYAJICA B CITy4ae, €CJIM MOJIO/IbIE HAMEPUBAIINCH KUTh B JOME Y POAUTEIECH
HEBECTHI. [3]

5. Psannas 3anuck. bbuia oHOM U3 caMbIX PacHpOCTPAHEHHBIX (POPM OpadHbIX
JOTOBOPOB. B He#l oTer; HeBecThl psiamics (YyroBapuBajcs) C >KEHHXOM 00
yCIIOBUAX CBaAbObl. Pe3ynpTaThl MX NEPEroBOPOB 3aHOCHINCH B MHCbMEHHOE
00s13aT€NLCTBO U YAOCTOBEPSUIMCH CBUJETENsIMU. B MaHHOM 1OroBOpE 4acTo



collepkasiack MHGOpMaIMsl O TPHUIAHHOM, O HacjleloBaHMM M T.A. To ecThb
JAHHBIN JOTOBOP BKJIFOYA B CE0SI BCE BBINICYIIOMSIHYTHIE COTJIAIICHHUS.

O0s13aTenbCTBO CTOPOH BCTYNMUTh B Opak ObUIM OJHUM U3 CYIIIECTBEHHBIX
yCJIOBUHM JaHHOTO joroBopa. CTopoHa, HapymuBIIas odemianue, Oblia o0s3aHa
BBITUTATHTH HEYCTONKY, pa3Mep KOTOPOH TakyKe OBLI IPOITMCAH B IOTOBOPE.

B ciyuae cmeptu myika, )keHa BCTymnaja B HACJICJACTBEHHBIC MpaBa, €CIU HE
BCTyIaja B HOBbIM Opak. OHaKo, psaHas 3aluch MOTIJIa IPeAyCcMaTpUBaTh, 4YTO
B TaKOM ClIy4dae, JKEHE MEpPEerJeT HE BCE MMYLIECTBO, a JUIIb €ro 4acrte. B
cllyyae CMEPTH KEHbI, PUJIAaHHOE TIepexoiuiia K e€ JeTsM, a eclii uX He ObLIo-
K KPOBHBIM POJICTBEHHUKAM KEHBI. [2]

NmyniecTBeHHbIE MpaBa U O0S3aHHOCTU B JIOMETPOBCKOM Poccum ObLIn He
TOJILKO HE OTJAEJEHBbI OT JUYHBIX, HO U TECHO C HUMU CBs3aHbl. Tak, psjHas
3aMKuch COJEepKalia OJHOBPEMEHHO JIMYHBIE TpaBa W OOS3aHHOCTH CTOPOH-
00s13aHHOCTb BCTYNHUTh B Opak, M HMYIIECTBEHHbIE- OOSI3aHHOCTh TIO
npugaHHoMy. OOBEKTOM JI0roBOpa SIBISJIOCH HE BCE COBMECTHO HAXUTOE B
Opake UMYIIECTBO, a MPUJAHHOE HEBECTHI.

Tak kak Opak B TO BpeMs paccCMaTpuBajlCs KaK IOXH3HEHHbIA U
HEPACTOPKUMBIA COI03, TIpaBa M OOS3aHHOCTH CYINPYroB IO BIAJECHUIO,
MOJIb30BAHUIO U PACTIOPSKEHUIO UX UMYIIIECTBOM BO BpeMs Opaka, 1o (akry, He
onpeaensiuch. Bee ycnoBust OpaqHOro KOHTpakTa ObLIN MPEIyCMOTPEHBI THOO
nepes BCTYIJIEHuEM B Opak, 1100 B Cilydae ero npekpamieHusi CMEpThIO OJTHOTO
U3 CYIPYIoOB.

ITerp I B 1702 r. oTMeHWI PSAAHYIO 3aMKCh, KaK OJHY W3 0053aTENbHBIX
aTpuOyTOB 3aKJIIOUEHMs Opaka, a Tak K€ JUKBUIUPOBAT HEYCTOMKY, B Cilyyae
HECOCTOSIBIIETOCS Opaka. Ha CMEHY pSIHBIM 3alHCSIM TMPUILUIA  POCIIHCH
MPUIAHOTO0, T/I€ IEPEUUCTISIIOCH €T0 CoAepKaHUE. [4]

[TogBoast wTor BceMy BBINIECKA3aHHOMY, HEOOXOAUMO OTMETHUTh, YTO
HECMOTp  Ha  (PaKTHYECKOE  CYIIECTBOBAaHME  TaKUX  COTJIAIICHUIA,
3aKOHO/IATEIHHO HE OblIa YCTAHOBJIEHA BO3MOXKHOCTh 3aKJIFOUECHHS JOTOBOPHBIX
MMYIIECTBEHHBIX OTHOIIEHUW cynpyroB. Tak kak CBoj 3akoHOB Poccuiickoii
UMIIEpUN YCTAHABIMBAJ TPUHIMIT Pa3AeIbHOCTH MMYLIECTBA CYNPYrOB, HE
JAFOUIUH J)KEHE, HE UMEBIIIEN CAMOCTOSATEIIbHOTO UCTOYHUKA JTI0XOA0B U 3aHATOU
BEJICHUEM JIOMAILHETO XO35I1CTBA, HUKAKUX ITPaB HA UMYIIECTBO CEMbH. TakuM
o0pazomMm, OpauHbId JIOTOBOP B €ro KJIACCUYECKOM IMOHHMAaHUU HE SBISIETCS
MHCTUTYTOM POCCUHCKOTO UMIIEPCKOr0 3aKOHOAATENbCTBA. [4]

Bo Bpemena cymectBoBanus CCCP 3aKkOHOIATENBHOE PEryJIMPOBAHUE
CEMEUHO-OpayHbIX OTHOIIEHUI OCYIIECTBIISIACh MMIIEPATUBHBIMH HOpPMaMH,
KOTOpbIE  MpEAyCMAaTPpUBAIM  CYIIECTBOBAHUE  HMCKJIIOYUTENBHO  OOIIei
(coBmecTHOM) coOctBeHHOCTH cynpyroB. Opnako, B ctatbe 13 K30bCO
OrOBapHBAIOCh, YTO CYNPYrH MOTYT BCTYyNaTb MEXIy co0OW BO BCe
JIO3BOJIEHHBIE 3aKOHOM MMYIIECTBEHHO-10TOBOPHBIE OTHOLIEHHUS], 4 COTJIalIEHUS
MEXKJy CYNpyramu, HampaBJICHHbIE K YMAJICHUIO UMYIIECTBEHHBIX MpPaB >KCHBI
WIK MYyXa, HEJIEUCTBUTEIbHBI U HEOOs3aTeNbHBI KaK ISl TPEThbUX JIUIl, TaK H



JUISL CyTIPYTOB, KOTOPBIM MPEIOCTABISETCS B OO0 MOMEHT OT UCIIOJIHEHUS UX
OTKa3aThCs.[S]

Pexxum cymnpyxeckoro wuMymiecTBa, IO Mepe TNpoBeAcHUs pedopm,
BUJIOM3MEHsICSA, U B 1926 r. 61 npuHsaT Kojekc 3akoHOB 0 Opake, cembe U
OlEKE, B KOTOpPOM Oblja MpOBEAEHA 3aMEHa pa3/IeIbHOCTH CYIPYKECKOIro
UMYILECTBA PEKUMOM OOMIHOCTHU. [S] 3aKOHOJATENBHO OBLIO YCTaBJIEHO, YTO,
Jake B clly4yae, €cld OJMH M3 CYNpPYroB ObUI 3aHAT BEAEHUEM JOMAILHErO
XO035IUCTBA, BOCIIUTAHUEM JETEH WU M0 JPYTUM MPUYMHAM HE UMEIN 3apadoTKa,
BCE HAXXUTOE BO BpeMsi Opaka MMYILIECTBO NMPUHAAIEKAIO CYIpyraM B paBHBIX
TOJISX.

Takum o6pazom, B CCCP He cyiecTBOBanO MOHATHS OpayHOro J0roBOpa,
TaK KaK 3aKOHHBIM IPHU3HABAJICA JIMIIb OJMH PEXUM COOCTBEHHOCTH CYIIPYIOB-
PEXHUM COBMECTHOM COOCTBEHHOCTH.

[Tocne pacnaga CCCP ¥ BO3HUKHOBEHUSI HOBBIX JSKOHOMHYECKHX
OTHOILIEHUH, BO Bcex cepax >KU3HM TpaxkIaH, B TOM UYUCIE U B CEMEHHOM,
IPOU3O0ILIA CYIIECTBEHHbIE M3MEHEHHs. Bce 3To mpenonpenenuio npuHATHE
HOBBIX | 'paxaanckoro n CemenHoro kojekcoB Poccuiickon @enepanun.

Co cTpeMuTeIbHBIM Pa3BUTHEM OTHOIICHUM YaCTHOW COOCTBEHHOCTH CTallo
HOSIBJISITHCSL BCE OOJIbLIIE CeMel, UMEIOIUX 3HAYUTENbHbIE (PUHAHCOBBIE AKTHUBBI,
¥ BOMPOC INpH pa3jerie UMYIIECTBa, B Cllydyae pacTopxeHHs Opaka, ctai Oosee
octpo. B 1992 r. uncno pa3BoJOB Pe3KO YBEIUUYUIIOCH: KaXKIbIH BTOpOH Opak
pacraganca. OTO CTaJO OJHOM M3 INMPUYUH 3aKOHOJATEIBHOIO 3aKpEIUICHUs
BO3MOKHOCTH 3aKJIFOUCHHSI OpayHOro goroBopa. [3]

[TosiBneHne TUCIO3UTUBHOCTU B ONMPEEICHUH PEKUMA UMYILECTBA CYNIPYTrOB
CTaJI0 OJHUM M3 HOBILIECTB COBPEMEHHOIO POCCHMCKOrO 3aKOHOJATEIbCTBA.
Cemeilinblii  komekc Poccuiickoit @enepanuu NpegOCTaBUl  aJbTEPHATHUBY
3aKOHHOMY pPEXHUMY COBMECTHOM COOCTBEHHOCTH CYIPYroB, TE€M CaMbIM
NO3BOJIMB CYyIpPyram 3apaHee OrOBOPUTb MHOTHME BOIPOCHI, Kacaroluecs
UMYILIECTBEHHBIX OTHOIICHUI.

1 suBapst 1995 r. cuumrTaercs HAaTOW JEraJIbHOTO 3aKPEIUICHHS WHCTUTYTA
OpauHoro gorosopa B Poccuu, UMEHHO B 3TOT JIeHb BCTYyINWJIA B JIEUCTBHUE YaCTh
neppas ['paxnganckoro koxekca Poccuiickon ®deneparun, KOTOpass OroBOpHIIa
BO3MOKHOCTh YCTAaHOBJICHHSI JJOTOBOPHOI'O PEXMMa MMYIIECTBA CYNpPYroB. A
Cewmeiinbiii kogeke Poccuiickoit @enepauun ot 29 nexadps 1995 r. N 223-03
KOHKPETU3UPOBAJI 3TY HOPMY, BB/ MOHATHE «OpavyHbIid I0roBop». [1]

Takum 00pa3oM, 3aKOHOJATENIBCTBO HAIllEH CTPaHbI, YUYUTHIBAS OMBIT IPYTUX
Pa3BUTBIX CTPaH, MPEIOCTABUIIO CYNIPYraM BO3MOKHOCTh YCTAHABIUBAThH PEKUM
CYHPYKECKOr0 UMYIIECTBA [0 CBOEMY YCMOTPEHUIO, TEM CAMbIM PEaIu3ys CT.
19 Koncturyuuu PO.
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