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Abstract: the article analyzes the legislation of Russia in the field of assisted
reproductive technologies, namely the use of surrogacy. In Russia at the moment
there is practically no legislative norm regulating the relationship between a
surrogate mother and genetic parents. The only article in the Family code actually
violates the right of genetic parents to raise their own child. The article presents the
ways to solve this problem, as well as judicial practice on this issue.
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Aunomauyua: 6 cmamve ananusupyemcsi 3akoHooamenvcmeo Poccuu 6 obnacmu
UCNONIL3068AHUSI  8CNOMO2AMENbHLIX  PENPOOVKIMUBHLIX — MEXHON02UU, a UMEHHO
NpUMEHeHUs Cyppo2amHno20 Mmamepurncmea. B Poccuu na OauHbli MoOMeHm
NPAKMUYECKU Omcymcmeyem 3aKOH00AMeNbHAsl HOPMA, PeSyIupyrowas OMHOULeHUs.
Mmedcoy CYyppo2amHoOu MAmMou U 2eHemudeckumu pooumenamu. Eouncmeennas
cmamovss 6 CemeliHoM KoOekce ¢hakmuyecku Hapywiaem npago 2eHemuidecKux
pooumerieli 80CHUMbBIBAMb UX COOCMBEHHO20 pebenka. B cmamve npusoosmcs
CnocooObl pewlenusi OaHHOU NpobdiieMbl, a makdyice cy0ebOHas Npakmurxa no OaAHHOM)
80NpPOCY.

Kntouesvie cnosa. cyppocammoe MamepuHcmeo, npasosoe  pecyiuposauue,
cemMelnblli KOOeKC, 8CNOMOo2ameibHble penpoOYKMUEHble MEeXHOI02UU.

TpynHo nepeoneHUTh penpoAYKTUBHYIO (PyHKIIHIO yenoBeka. OHa HeoOxoauma He
TOJIBKO ISl TOTO, YTOOBI Ka)KJblii MOT OCTaBUTh HOCJE ce0sl MOTOMCTBO, HO U JUIA
COXpaHEHMS YeJOoBeKa, Kak Omosiormdeckoro Buja. Ha manubiii MoMeHT B Poccum
Tshkenas — jaeMorpaduyeckass o0OCTaHOBKa M MPOTHO3I B 3TOM  BOIIPOCE
HeyTemuTenbHbl: K 2050 roay poccusiH OyaeT Ha 45 MUWUIMOHOB MeHbIie. OHOM U3



MPUYMH TaKUX TIOKa3aTeel SIBISETCS OOJBIIIOE KOJUYECTBO CYIMPYKECKUX Tap,
CTpaJlaloIIuX OECIIOANEM, U C KaXK]IbIM TOJ0OM HUX YHCIIO pacTer [6].

[To nocneqnum gaHHbIM [lenapTameHTa MEAUIIMHCKON MOMOIIM JAETSIM U CIIY>KObI
poJioBCcIIOMOXKeHHsT MuHucTepcTBa 3/ipaBooxpaHenusi PD, 6ecruiogue HabmomaeTcs
y 17 % Opaunbix nap B cTpaHe. B 11e10M 0K0JI0 6 MIIJTMOHOB CYIIPYroB HE UMEIOT
NeTEe, I MOJOBUHBI U3 HUX €JUHCTBEHHON BO3MOMXHOCTBIO OCYIIIECTBIIEHHUS CBOEH
PENPOAYKTUBHOM  (PYHKIMK  SIBJSIETCS ~ MCMOJB30BAHHE  BCIIOMOTAaTENIbHBIX
PENPOIYKTUBHBIX TexHoJorud. [IpaBoe perymupoBanue B mgaHHOW cdepe wrpaet
OJIHY W3 KJIIOUEBBIX POJIEH, MOATOMY KpaHE Ba)KHO, YTOOBI OHO OBLIO M3JI0KEHO 0e3
poOEJIoB, U HE JOMYCKAJIO HAapyLIEHUs MpaB HU OJHOM U3 CTOPOH, UCHOJIb3YIOIIMX
JTAHHBIN MeTox [7].

B mHacrosimee Bpemss B Poccum Bce OO0NbIIyi0 MOMYNSPHOCTH MPUOOpETaeT
’KCTpakoprnopaiabHoe omioaoTBopeHue (9KO), ogHako U OHO MOMOTAET JAJEKO HE
BO BceX ciaydasx. Torma mapam, KelarollUM HMETh T€HETHYECKH POJCTBEHHBIX
JIeTeH, MPUXOIUTCS UJITH Ha KpalHHUE MEphl M MpUOerath K yciayraM CypporaTHBIX
MaTepeu.

B cootBercTBUu ¢ @enepanbubiM 3akoHOM OT 21.11.2011 Ne 323-D3 «O6 ocHOBax
OXpaHbl 310poBbA rpaxaaH B Poccuiickoii denepaunn», CypporaTHOE MaTe€pUHCTBO
MPEACTABISIET COOOW BBIHAIIMBAHUE U POXKJACHHE peOeHka (B TOM 4YHCIE
MPEXKIECBPEMEHHBIE POJABI) IO JOTOBOPY, 3aKIOYAEMOMY MEXIY CyppOraTHOM
MaTtepbl0 (CKCHIIMHOW, BBIHAIIMBAIONICH IUJIOJ TMOCJIE TMepeHoca JOHOPCKOTO
AMOpPHOHA) U MOTEHIIUATBHBIMA POJUTEIISIMU, YbH TMOJIOBBIE KJIETKH MCIOJIH30BAIUCH
JUISl OTUIOJOTBOPEHUS, JIMOO OAMHOKON KEHIIUHOM, JJISI KOTOPHIX BBIHAIIMBAHUE U
pokieHrEe peOeHKa HEBO3MOXKHO MO MEAUITMHCKUM MOKa3aHusIM [2].

Bricka3piBaeTcs pa3HOE MHEHHE MO TOBOJAY MPUEMIIEMOCTH HCIOJIb30BaHUS
CypporaTHOrO MAaTEpHUHCTBA. B HEKOTOPBIX pa3BUTHIX CTpaHax OHO 3aIpELIEHO,
Harpumep, B ['epmanun, @Ppanumm, [ommanguu. OOBICHSIETCS 3TO TEM, YTO
BBIHAIIIMBAHWE peO0EHKA CypporaTHOM  MaTepbl0  COMPOBOXKIACTCS  PSIOM
MICUXOJIOTUYECKUX TPOOJIeM, KaK g Hee caMoil, Tak W Ui Oyaymiero peOeHka,
MOCKOJIBKY MEXIy HUMHU 3a BpeMsi OEpeMEHHOCTH BO3HUKAET HEpa3pbIBHAS CBS3b.
[TosBNSITOTCS EPEKUBAHUS M Y TEHETUYECKUX POJUTENEH, TaK KaK OHU HE 3HAIOT, B
KaKUX YCIIOBHUSAX COJICPKHUTCS KEHIMHA, BhIHAIMBAIONIAS WX peOeHKa, a TOCIe ero
POXKJIEHUSI OHM HAYMHAIOT OIAacaThCsl, YTO OHA MOTJa MEepPelaTh YTO-TO HEraTUBHOE
WX MaJbIIly.

[lyraer MHOrMX M KOMMEpUYECKasi CTOpPOHA JAHHOIO BOIPOCA, BEAb MPOUCXOIUT
KYIUIS-TIpOJiaXka 4YeJIOBEYEeCKOM >Ku3HM, peOeHka. [loaToMy B Takux CTpaHax, Kak
BenukoOputanus, Kanana, M3paunib, cypporaTHoe MaTEpUHCTBO Pa3pelieHO TOJIBKO
Ha 0€3BO3ME3THOM OCHOBE [5].

B Poccum Ha naHHBI MOMEHT HCIOJIB30BAHUE CYPpPOTaTHOIO MaTEpUHCTBA
MOJHOCTBhIO paspemieHo. [lo panHbiM  EBponenckoro ueHTtpa CypporatrHoro
MarepuHcTBa, B 2015 rogy B Hamedl crpaHe OT CyppOraTHBIX Marepeu poJuiioCch
okoJI0 1,2 THIC. eTeii.

Opnnako ceiiuac Ha paccMoTpeHun B ['ocygapcTBeHHOU Jlyme HaXOAUTCS MPOEKT
denepanibHoro 3akoHa Ne 133590-7, mpemycmaTpuBarouuii 3ampeT CyppoOTraTHOTO
MaTEepUHCTBA B JIOOBIX €r0 MPOSIBICHUSX. ABTOP 3aKOHOIIPOEKTAa CUYUTAET €ro



MPUHSATHE HEOOXOIMMBIM, MOCKOJIBKY B JaHHOW cepe OTCYTCTBYIOT Kakue-In0o
IIPAaBOBBIC aKThl, HANIPABJIECHHBIE HA 3AILUTY MPAB U UHTEPECOB AETEH, CyppOraTHBIX
MaTepel U MOTEHUUAbHBIX POJUTEIIEH, a TAK)KE 3aKOHOJATEIbHOE OTPAaHUYEHHE 10
€ro TMPUMEHEHHI0, 4YTO TpuUBeNIO K (GOPMUPOBAHMIO, TaK Ha3bIBAEMOTIO,
«PENPOYKTUBHOTO Typu3Ma» B Pocculickon denepanuu.

OtBerctBenHblii Komurer I'ocymapctBeHHod JlyMbl yke Han OTpULATEIbHOE
3aKJIFOUYECHHE 10 TAaHHOMY 3aKOHOIPOEKTY U PEKOMEHAOBAT OTKIOHUTH €r0 B IIEPBOM
yTteHUd. OOBSACHSIETCS 3TO TEM, YTO [JIOBOJAbI B TMOJIb3y TMPUHITUS 3aKOHA,
W3JI0KCHHBIC B MOSICHUTEILHOM 3aIucKe, HEOOOCHOBAHHEIE.

JIeHCTBUTENBHO, CYppOTaTHOE MATEPUHCTBO HMEET JIOCTAaTOYHO MIUPOKOE
3aKOHOJATEIbHOE 00ECIEUeHUE B HAIlle CTPAaHE U PAJl CEPhE3HBIX OIPAHUYCHUN 1O
ero npumeHenuto. Tak, B cT. 55 ®denepanbHoro 3akoHa ot 21.11.2011 Ne 323-03
«O0 ocHOBax oxpanbl 310pOBbs IpaxkaaH B Poccuiickoit denepanum» ckazaHo, 4To
MI0JIb30BAaThCSl YCIYraMHU CYpPpOTraTHOM MaTepy MOTYT TOJIBKO T€ CYNPYXKECKUE Maphl
U OJMHOKHE >KCHIIMHBI, JUIsi KOTOPHIX BBIHAIIMBAHHE U POXKIACHUE peOeHKa
HEBO3MOXHO MO MEIMUIIMHCKUM MoKazaHusM [2]. [lamee »Ta HOpMa pa3bsCHIETCS
npukazoM Mun3apaBa Poccum ot 30.08.2012 Ne 1071, rme roBOpUTCS, YTO
MMOKA3aHUSIMU K MPUMEHEHUIO CYppOTaTHOTO MATEPUHCTBA SIBISIOTCSA: OTCYTCTBHE
MaTkH, JaepopMaivs TMOJOCTH WJIM IMEeWKH MaTKHU, T[aTOoJOTHsl SHIOMETpPHS,
Heynaunble oBTopHble TonbITkH JKO (3 u Oonee), MpUBBIYHOE HEBBIHAIIMBAHUE
O0epemenHoctd (3 u Oojee CaMOINPOU3BOJIBHBIX BBIKUJbINIA). Takum oOpazom,
roCyJIapCTBO MOJYEPKUBAET, YTO CYppPOTaTHOE MATEPUHCTBO 3TO KpailHsA mepa, U
€ro UCMOJIb30BAaHUE BO3MOXHO TOJILKO B ClTydae CTOMKOTro Oecruioaus [3].

Ecte orpanudenuss u mnpu BbIOOpe caMoi cypporaTHoil wmatepu. FEro, B
cootBeTcTBUM ¢ DenepanbHbiM 3akoHOM OT 21.11.2011 No 323-D3, moxkeT OBITH
TOJBKO JKCHIIMHA B BO3pacTe OT JBAALATH IO TPUAIATH MATH JIET, UMEIOIasl He
MEHEE OJIHOTO 3JI0POBOTO COOCTBEHHOTO peOeHKa, MOJy4YUBIIAs MEIUIIMHCKOE
3aKJII0YEHUE 00 YAOBICTBOPUTEIBHOM COCTOSIHUM 3/I0POBbsI, JaBIasi MHUChbMEHHOE
uH()OpMUPOBAHHOE TOOPOBOJILHOE COTIacHe Ha MEIUIIMHCKOE BMENIATEeNIbCTBO [2].

3aKoHOJATEIBHBIX OTpaHWYEHUN B cdepe CypporaTHoro MaTEepUHCTBA MHOTO,
OJIHAKO, CYIIECTBYET NpPOOJEMBbI, CBSI3aHHbIE C TMPAKTUKOM WX peaJu3alluu,
KOHTpOJIEM 3a COONIOZICHUEM BCE€X TpeOOBaHWN W OTBETCTBEHHOCTHIO 3a UX
HapyIICHUS.

Eme onna mpoGnema MmpaBOBOTO PETyJIMPOBAHUS CYPpPOTaTHOrO MAaTEPUHCTBA
3aKJII0OYAeTCS B TOM, UYTO 3a4acTyl0 00s3aTesIbCTBAa IO JOrOBOPY CYppOraTHOTO
MAaTEpUHCTBA HE UCIIOIHSIOTCS, OCOOEHHO CO CTOPOHBI cypporaTHoi marepu. B m. 4
cT. 51 CemeitHoro koaekca P® ckazaHo, 4ToO JiMIla, COCTOSIIHNE B Opake MEXIy coOoi
M JaBIIME COTJIaCHM€ Ha WMIUIAHTAIMI0 AMOPHOHA JIPYrod KEHIIWHE B IIENSAX €ro
BBIHAIIIMBAHUS, MOTYT OBITh 3alMCaHbl POJUTENIAMH PeOEHKA TOJBKO C COTJIACHs
cypporatHoii mMatepu [1]. I maxke ecnu B camMoOM JOroBOpEe IMPOIKCAHO, YTO OHA
00s13yeTcsl 1aTh TaKOE COTIACHE U TepeaaTh peOeHKa, OHA BIPaBE dTOTO HE JENaTh,
TaK KaK 3aKOH UMEET BBICIIYIO FOPUIUYECKYIO CHITY [0 CPABHEHUIO C IOTOBOPOM.

Takum 00pazoM, 3aKOHOAATENb OTJAET MPEPOTATUBY HE TEM, UYbU T€HBI 3aJI0KEHBI
B peOCHKe, a TOW, KTO BBIHOCHWJIA W POJWJa. 3a4acTyl0 JaHHAs HOpMa IMOPOXKIAeT
IIAHTaXX CO CTOPOHBl CYyppOraTHOM Marepu, BBIMOTaTEIbCTBO JOMOJIHUTEIHHOMN



CyMMBbl JEHEr, a TE€HETUYECKHE POJIUTENN CTAHOBATCA HEBOJBHBIMH JOHOpPaMU
COOCTBEHHBIX OOIIUTOB.

Ecnu pazoOpatbcst B CyTH NpoOJIeMbl, TO ITaBHBIMU MOCTPAJABIIMMU CTAHOBSITCS
UMEHHO  HACTOSIIIME  POJIUTENM, BeAb UM NPHUILIOCH MPEOJOJIETh  Psij
NICUXOJOTUYECKUX TPYTHOCTEH, PEIIUTCS Ha OCYIIECTBICHUE CIOXKHOU MPOLEAYPHI,
U3BICKATh OOJIBIIYI0 CYMMY JIEHET, U B UTOr€ OTCTauBaTh T'€HETUYECKH POJHOIO
pebenka B cyne. K coxanenuro, 10 HeIaBHETO BPEMEHH CYJl CTAHOBUJICA Ha CTOPOHY
CypporaTHOM MaTepH.

B cents6pe 2016 roma B I'ocymapcTBeHHYIO AymMy OBLT BHECEH 3aKOHOIPOCKT
Ne 1177252-6 006 orpaHu4eHUU MpaB CypporaTHOM MaTepu, HO M OH ObLT OTKJIOHEH B
CBA3U C TEM, YTO HUMEI PpsAd HOPM, MPOTHBOPEYAIIHX JECUCTBYIOILIEMY
3aKOHOJATEIbCTRY.

Haxonen, IInenymom BepxosHoro cyga P npunaTo nmocranosieHue ot 16 mas
2017 1. Ne 16, B COOTBETCTBHM C KOTOPHIM OTKa3 CyppOraTHOM MaTepu IepenaTh
peOEHKa pOIUTENSIM HE MOXKET CIYXKUTh O€3yCIOBHBIM OCHOBAaHUEM MJIi OTKa3a B
YIOBJIETBOPEHUU HMCKA MOTCHUHAIBHBIX POJIUTENEH O MPU3HAHUHU UX POIUTEISIMU
peOeHKa U nepenaye UM pedeHka Ha BocriuTanue. C y4eTOM YCTaHOBJICHHBIX 110 €Iy
OOCTOSTENBCTB, a TAK)KE MOJIOKEHUN cTaTbu 3 KOHBEHIMM O MpaBax peOeHKa, Cyay
CJIEIyEeT pa3pelInTh CIIOp B UHTEpecax pedeHka [4].

Taxum o6pasoMm, B Poccun caenan 6ob1IoN mIar B BOIPOCE Pa3peLIeHUs CIIOPOB,
CBSA3aHHBIX C CyppOraTHbIM MAaT€pUHCTBOM. BO3MOXHO, IMEHHO Cy/ieOHas MpaKTUKa
3aCTaBUT 3aKOHOJATENSl IEPECMOTPETh PsiA  ACHCTBYIOIIMX HOPM M BHECTH
HEOOXOIUMbIC MOIMPABKHU.
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