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Abstract: one of the most important branches of international law governing relations between different states is
diplomatic law, which includes a set of certain imperatives governing the system of state bodies. The analysis of
the main sources of diplomatic law allows us to establish the fundamental importance of legal custom, which is a
historically established model of interaction between civil and diplomatic law subjects. The repeated process of
reproducing certain legal procedures laid down in the legal system a stable apparatus for the functioning of
international relations.
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AnHOmayua: 00HOU U3 BANCHEUWUX OMPACTell MeHCOYHAPOOHO20 NPABA, Peyiupyloueco 83aumMoomHoueHUs
MEACOY PAZTULHBIMU 20CYOAPCMEAMU, AGTACMC OUNIOMAMUYECKOe NPAso, GKIUAwee 8 cedsi COBOKYNHOCb
ONPeOeleHHbIX UMNEPAMUBO8, PESYIUPYIOUUX CUCEMY OPeAH08 20CYOapCMEEHHOU 6nacmu. AHANU3 OCHOGHbIX
UCMOYHUKO8 OUNIOMAMUYECKO20 NPABA NO3GONAEN KOHCIAMUposamy yHOAMEeHmMaIbHOe 3HAUeHUe NPA8o8020
00biuas, npedcmasnAoujeco cooou UCHOPUYECKU CLONCUBUYIOCA MOOelb  83aUMOOelCmBUs CyObeKmos
SPAAHCOAHCKO20 U  OUNTOMAMUYeckoeo npasda. Muozokpamuwlll npoyecc 60Cnpou3gedeHus OnpedeneHHbIX
IOpUOUYECKUX npoyedyp 3al0XNCUTL 8 NpPAeo8ol cucmeme YCMOUYUBLIUL annapam @QYHKYUOHUPOBAHUS
MeANCOYHAPOOHBIX OMHOULEHUI.

Knroueswvie cnoea: ounnomamuueckoe npaso, MedicoyHapooHoe npaso, npagosoli 0obIuall.

Hcropuko-nipaBoBasi peTpoOCIEKTHBA, COAepiKalias B cebe COBOKYINHOCTh COLHAJIbHO-DKOHOMHUYECKHX U
KyJbTYPHBIX YCJIOBHM MpaBOpealn3aluy, SBHJIack o4aroM (OpMHUpOBaHHs o0coOoro Buaa oObIYacB,
(YHKIIMOHMPYIOIIMX B oOIIecTBeHHOM amnmapare. [IpaBoBol 00bIYail B CBOEM cOJiep)KaHHH OTPakaeT CTPOTHH
YCTaHOBJICHHBIH  TOPSIOK,  SIBIISIIOINMICS ~ PYKOBOACTBOM B OCYIIECTBJICHHH JHMIUIOMAaTHYECKOTO U
MEXIYHAPOAHOTO cOoTpyAHMYecTBA. CaHKIMOHMPOBAHHBIM CTAaTyC MPaBOrO OObIYas MO3BOJISIET PACCUMTHIBATH
IOPUIMYECKHE ACHCTBUS B COOTBETCTBHM C  HCTOPHYECKH YCTAaHOBJICHHBIMH NpPHUHIWIAMH W HOPMaMH.
[IpaBoBoii 00BIYall KaK QyHIaMEHTATbHBIA UCTOYHUK AWUIUIOMATHYECKOTO IpaBa Mpeodiafan 10 KOOM(pHKAIUN
rocnenHero B Beackom xorrpecce 1814-1815, HanpaBneHHO# Ha BoccTaHOBJICHHE (eoqaabHO-a0COMOTHCTCKOM
cucTeMbl MOHapxui. CleayromuM IMpPOLIEccOM, CTABIIMM OJHHM M3 HCTOYHHKOB IWIUIOMAaTHYECKOTO IIPaBa,
aBHIICST AXEHCKH KoHTpece B 1818, B pe3ynbraTe KOTOpOro OBIJIO MPUHATO pemieHre 0 BKIroueHuH Dpannnu B
Ka4yecTBE IIOJIHONMPABHOTO wWieHa B psasl CesimenHoro Corosza. ['aBaHCKas KOHBEHLUSI O KOHCYJIBbCKHX
yHHOBHUKaX 1928 1, opueHTHpOBaHHAsA Ha KOAM(PHUKALNIO HOPM KOHCYJIBCKOTO IpaBa, aHAJIOTHYHBIM 00pa3oM
ChIrpajia PelIUTENbHYI0 POJIb B MEKIYHAPOIHON MOJIUTUKO-TIPABOM cucTeMe. | TaBHBIM HOPMaTHBHO-TIPABOBBIM
aKTOM B O00JIACTH IUIIOMAaTHYECKOrO IpaBa IMOJIy4Yuja cTaTyc BeHCkass KOHBEHIMS O JMIUIOMAaTHYECKUX
CHOUIGHUsX, mpuHATas 18 ampens 1961 roma u  periaMeHTHpYOLIas PEryjJupoBaHHE  CHUCTEMBI
JUIIIOMaTHYECKOT O MpaBa.

[Tonsite mpaBoBoro oObrvast comepxkutcs B ['pakmaHckom konekce P®D, rnme ompeneneHne mocieaHero
COBIAJIACT C MOHATHEM 00bIYasi AeN0BOro 00opota: «O0bIYaeM J1eI0BOr0 000poTa MPU3HACTCS CIOXKUBIIECECS U
[IMPOKO MPUMEHSAEMOE B KaKOH-TMO0 00JIaCTH NMPEAIPHHNMATEIBECKON NESTENbHOCTH MPABUIO MOBEACHUS, HE
MIPEAYCMOTPEHHOE 3aKOHOJATEIbCTBOM, HE3aBUCHMO OTTOrO, 3a(UKCMpOBAaHO 1M OHO B KAaKOM-IHOO
nokymenTe» [1].

Ocymectienue 3¢ GeKTHBHOIO HOPMATHBHO-TIPABOBOTO PETyIHPOBAHHS TUMJIOMATHYECKUX OTHOIICHUH /10
cux mop Oasupyercs Ha OOBYAsX, HMEIONIMX TIPAaBOBYI0 (UKCAIMIO B CHCTEME JCHCTBYIOIIETO



3akoHozaTenbeTBa. OIHUM U3 Hanbolee sIpKUX MPaBOBBIX 00BIYAEB, OTPAKAIONINX HCTOPUIECKH CIIOKHBIINHCS
VKJIaJ Hapola, Ha CETONHIIIHUA [IeHb SBISIETCS OIpPENCIICHNH CO CTOPOHBI CyJa MecTa IKHTEIhCTBa
HECOBEPIICHHOIETHETO PeOCHKA, KOTOPOE B OOIBITMHCTBE CITy4acB BEIHOCUTCA B TIOJIB3y MAaTEpH, a HE OTIIA.

K o0pr4asm MexIyHApOIHOTO MpaBa TaKXKe OTHOCSTCS MPaBHiIa BEACHHS BOHHBI, 3aKPETUISIOIIAE BOTIPOCH U
TIPUHIUTIB PETYINPOBAHMS JISTUTUMHOCTA BOCHHBIX JICHCTBHI B OTHOIICHWH CPEICTB M METOAOB, HAPYIICHUE
MpaBWJI KOTOPBIX BJEUeT 3a COOOH YrOJOBHYIO OTBETCTBEHHOCTH. JlaHHAs CHCTeMa NPaBOBBIX OOBIYAcB
3aKpeIUIeHa B OINPEIeIEHHBIX HOPMATHBHO-TIPABOBBIX aKTaX, PEryIUPYIOMHUX 00JacTh MEXIYHAPOIHOTO MpaBa
BOOpYXEHHBIX KOH(pukTOoB. Komudukanus perynmupoBaHus NpaBWJI BOCHHBIX JCHCTBUIl CONEPKUTCS B
laarckux KonBennusx, eneBckux KoHBeHIusx o 3amure XkepTB BoOWHBI 1949 roma, a Takke B
JIOTIOJTHUTEBHBIX TpoTOKoJax 1977 roma, pesomonusx ['eHepanbHoii AccamOimen OOH u uHBIX aKrTax.
KoHTposib 3a NesTeNnbHOCThIO BOEHHBIX JCHCTBHH YXOAMT TNyOb BEKOB, a WUMEHHO K 3akoHaM MaHy, B
COZIEpP’KaHUU KOTOPBIX HOSBIISIOTCS IE€PBbIE IONBITKA OCYILIECTBICHHS 3aIlUThl IPaB JUYHOCTH, UMYIIECTBA BO
BpEMs BOCHHOT'O BPEMEHH.

3akonbpl MaHy, TakuM 00pa3oM, HE JO3BOJSIM COBEpIIATh yMEPIIBICHHE DPAHEHbBIX, OC33alIUTHBIX |
MOJIIIUX O Tomane. B XpHCTHAHCKOHN KaTONMYECKOH TPaauIlyi BOCIIPEIIAIIOCH UCIOIh30BaHUE OTPABICHHBIX
METaTeIbHBIX CHAPSIOB, KOTOPOEC B NANBHEHIEM IMO3BOJIIIO OCBOOOXKIATH IUICHHBIX C IMOMOIIBIO BBIKYIIA.
OrpoMHOE BIHMSIHHE Ha TIONUTHKY BEICHWS BOWHBI OKa3alo pBIIapCTBO, YCTAaHOBWBIIECE IIpaBHiIa
IOOPOTIOPSIIOYHON BOWHBI, TAE KATETOPHHM HYEeCTH M JIOCTOMHCTBA 3aHMMAIH OIpEACIsIoNniee 3HAYCHHE.
I'maBHBIMH TpeOOBaHUSMH PBHIIAPCKON TOOPOHOPSIIOYHONW BOWHBI BBICTYIIAJH MOJOXEHHA 00 00sg3aTelnbHOM
0OBSIBJICHUM BOWHBI, BPYUEHHH Pa3MHUPHBIX IPaMOT U oOecrieueH s TPEXJAHEBHOTO CPOKa JJIsl MPEAOCTaBICHHUS
YIIOBJIETBOPEHUS. 3allMTa HMYILECTBA B IEPUOJ| BOCHHBIX CTOJIKHOBEHHH BBIPaXajach B COXPaHCHUH Yy
BJIafIeJIbLIEB TIpaBa Ha COOCTBEHHOCTh. B MYCyJIbMaHCKOM MHUpE PEryisilusi BOMHBI IOJY4aeT HOPHIMYECKOe
ocHoBaHue B apadckoii nmureparype XII-XIII BB. B 3HaMEHUTOM pyKOBOJICTBE «BUKas» COCTABICHHOM Ha OCHOBE
OoJiee IPEBHETO NCTOYHMKA - «XUAas»., B COIEPKAHUU KOTOPOTO JECATH IJ1aB MOCBSILIEHO PaBUIaMH BOHHBI C
HeBepHbIMU. OOBIYail cBOANTCA K TPeOOBaHWIO NPHHATHS WCJIaMa WM PETyJSIPHOM YIUIaThl JaHU B TOJIB3Y
npaBoBepHbIX. [lo3mHee B EBpome B XVII-XVIII BB. ObuM co3manbl momoOHBIE TpaBHiIa PEryIHPOBAHUS
BOCHHBIX JAEHCTBUI M 00ECIIEUNBAIONINX IIpaBa U CBOOO/IBI INYHOCTH.

Haubouee sipkoe BEIpakeHHE B MEXKIYHAPOIHOM IIpaBe, B KOPHE H3MCHUBIIIECE OJIUTUKO-TIPABOBYIO CHCTEMY
MEXTOCYIapCTBEHHOTO B3aMMOJICHCTBUS, IMONYYMNIA [ aarckue MHpOBBIC KOH(EPEHINH, B KOTOPHIX OBLIH
TTOCTPOEHBI OCHOBHBIE HOPMBI MEXKIYHAPOIHOTO TYMaHUTAPHOTO IIpaBa.

IIpeamOyma ["aarckoit KOHBEHIIMH HATJBIIHO JEMOHCTPHPYET KOPEHHYIO TpaHC(HOPMAIIHIO MTPaBOpEaTH3aNN:
«Brpenp 1o TOro BpeMeHH, KOTJa MPEACTaBUTCS BO3MOKHOCTD M3/aTh 0Oojiee MOJHBIA CBOJ 3aKOHOB BOIHEI,
Bricokne [loroBapuBaroniyiecs CTOpPOHBI CYHTAIOT YMECTHBIM 3aCBHACTENBCTBOBATH, YTO B CIydasx, He
NPEeyCMOTPEHHBIX MPHHATHIMH UMM TOCTAHOBJICHUSMH, HACEJICHUE W BOIOIOIIME OCTAIOTCS MO OXPaHOI U
JEWCTBHEM Hadajl MEXIyHapOJHOTO TIpaBa, IIOCKOJBKY OHHM BBITEKAIOT M3 YCTAaHOBUBIIUXCS MEXKIY
00pa30BaHHBIMU HapOJaMu OOBIYACB, U3 3aKOHOB YEJIOBEYHOCTH U TPEOOBAHMIT OOIIECTBEHHOTO CO3HAHMs» [2].
OoOecrieueHne 3alIUTHl M YCTAaHOBJICHHE CTPOTHX INPABUJI BEACHHS BOIMHBI SBWJIOCH CHIIBHEHIIUM MEXaHH3MOM
peryJsuy MpaBOMEPHOCTH M NPUHIMIA CONHMAILHON CHPAaBEUIMBOCTH B MOMEHTHI CIIOXXHOTO KPH3HCHOTO
epuoa.
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