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Abstract: one of the most common crimes of corruption is receiving and giving bribes (articles 290, 291, 290.1
of the Criminal Code of the Russian Federation).

The basic principle of donation is enshrined in civil law. According to Article 572 of the Civil Code of the
Russian Federation, a gift is that which is presented free of charge, without counterclaims and transferring
anything from the side of the donee. A gift can be a thing, as well as a property right (demand), or exemption
from a property obligation.

The current legislation regulates that donation is not allowed to persons who replace state posts of the Russian
Federation, public offices of the constituent entities of the Russian Federation, municipal employees, municipal
offices, employees of the Bank of Russia, civil servants, with the exception of ordinary gifts, the value of which
does not exceed three thousand rubles.

This prohibition does not apply only to gifts received in connection with protocol events, official business trips
and other official events, since such gifts are recognized as the property of the state. The gift should not be made
in connection with the official position of the donee or in connection with the performance of his official duties.

If the gift is associated with the need to perform certain actions connected with the performance of official
duties, or, conversely, inactivity, using its official position, in the interests of the donor, then such actions are a
bribe.

The bribe is given for specific actions (inaction) in favor of the person giving or represented by them, that is,
when giving a bribe, the basic principle of donation is non-remuneration. A bribe can be recognized as a certain
thing, property, as well as monetary compensation, obtaining a loan on preferential terms, paying for
recreation, entertainment, transportation costs and the like, that is benefits and services of a property nature.

In this case, it does not matter what was in the beginning - taking a bribe or a certain action, or first an action,
and then a bribe. The main thing is that before the action was carried out between the persons there was an
arrangement.

Keywords: bribery, corruption, punishment responsibility.

OCOBEHHOCTH OITEPATUBHO-PO3BICKHOM JAEATEJBHOCTHU ITPU
BBISIBJIEHUU U JOKA3BIBAHUU PA3JIMYUSA B3ATKHU U ITIOJAPKA
I'yceBa H.C. (Poccuiickas ®enepanus)

I'ycesa Hamanvsa Cepeeesna — cnyoenm mMazucmpamypeot,
3aounas ghopma odyyenus,
Kagedpa y2onoenozo npasa,
Poccuiickuii 2ocyoapcmeennwiii ynugepcumem npasocyous, 2. Huowcnuii Hoszopoo

Annomayusn: 00num u3 Hauboiee PACHPOCHPAHEHHLIX NPECMYNJIEHUNl KOPPYNYUOHHOU HANPABIEHHOCHU
asemcs noayuenue u oaua gzamiu (cmamou 290, 291, 290.1 Yeonosnozo kooekca Poccutickou Dedepayuu).
OcHo8HOU npuHyun Odaperus 3aKpenjien 6 2paxcoaHckom 3akonodamenvcmee. Coenacho cmamve 572
I'pasicoanckozo kodexca Poccutickou @edepayuu, nooapox — 3mo mo, 4mo npenooHocumcs 6e3803me30Ho, be3
BCMPEUNbIX 0053amenbCme U nepeoayu 4e2o-1ubo co cmopoHuvl ooapsemozo. Illooaprkom modicem Ovims e, a
maksice umMywecmaennoe npago (mpebosanue) b0 0c8060ICOeHUe OM UMYUECBEHHOU 00A3aAHHOCTIU.
Heticmayrowum 3aK0HO0AMENLCMEOM YPE2YIUPOBAHO, 4MO Odpenue He OONYCKAemCs TUYAM, 3aMewaouum
eocyoapcmeennvle  domicHocmu  Poccutickoii  @edepayuu, 2ocyoapcmeennvie  OOINCHOCMU — CYObEKMOS
Poccutickoti  @edepayuu, MyHUYUNATOHBIM — CIVICAWUM,  3AMEUAIOWUM — MYHUYUNATbHBIE — OONJICHOCTIU,
cnyorcamum Banka Poccuu, 20cy0apCcmeeHHblM CLysHCcauyum, 3ad UCKIIOYEHUEM 0ObIYHBIX NOOAPKO8, CHLOUMOCHLb
KOMOPbIX He npesvluidem mpex mulcsy pyone.

He pacnpocmpansemcs Oannvlii 3anpem auwib Ha HOOAPKY, HOJYVYEHHblE 6 C83U C HPOMOKOIbHbIMU
MEPONPUSIMUSAMU, CO CLYHCEOHLIMU KOMAHOUPOBKAMU U OPYUMU ODUYUATTLHLIMU MEPORPUSIMUSIMU, NOCKOLbKY
maxue nooapku NPUusHaomcs coocmeenHocmoio cocyoapcemea. Ilooapok me dondicen bvimv coenan 6 ceéasu ¢
OONIAHCHOCIMHBIM NOLOJCEHUEM 00APLEMO20 UNU 8 CE:A3U C UCNOTHEHUEM UM CIYICEOHBIX 00S13aHHOCHEl.



Ecnu orce Oapenue compsidiceno ¢ HeoOX00UMOCMbIO 6bINOIHUMb ONpedesieHHble OelUCmeusl, CeA3AHHblE C
UCRONIHEHUEM OONICHOCMHBIX 00513aHHOCIeEl, UU, HA0O0pom, 6e30elicme06amp, UCHOb3YS NPU IMOM CE0e
CydcebHOe NONoJICeHUe, 8 Uhmepecax 0apumeis, Mo maxKue Oeucmeus AGISIOMCS 635MKOLL.

Bsamka oaemcsa 3a konkpemmoie Oeticmaus (be3oeticmsue) 8 noab3y 0aoue2o il npedCmasiaemvlx UM auy, mo
ecmb npu 0aue 635MKU OMCYMCMBYem OCHOSHOU Npuhyun oapenus — 6e3603me30H0Cmb. Bzsamkoii moocem
ObIMb NPUBHAHA KAK ONPEOeeHHAs. b, UMYWEeCHE0, MAK U OeHeNCHOe 803HAPAdCOeHUe, NOLYYeHUe CCYObl
HA Ib2OMHBIX YCI0BUSX, ONIAMA OMObIXA, PA3GIEeUeHUl, MPAHCHOPIMHBIX PACX0008 U MOMY NOO0OHOE, MO eCb
8b1200bL U YCILY2U UMYUECHIBEHHO20 XapaKmepd.

Ilpu smom ne umeem 3uauenus, ymo ObLIO 6HAUANE — NONYYEHUEe G3SMKU ULU OnpedeiieHnoe oelcmeue aubo
cHauana Oetlicmeue, a nomom 63amka. lnasnoe, umo 00 cogeputeHusi Oelicmeus Medxncoy auyamu Ovlid
002060pEeHHOCHID.

Knrwouegvie cnosa: e3smounuiecmeo, Koppynyus, Haka3anue, OmeemcmeeHHOCMb.

OnHa u3 BaXXHBIX MPoOIIEeM, BOSHUKAIONINX KaK TP BBISBICHHUH, TaK W NPH JIOKa3bIBAHUHM — KaK Pa3IniUTh
M0JIapoOK | B3ATKY. [IpudaeM mpobiema 3ta paccMaTpuBaeTcs, B TOM YHCIE M B TAKUX MPHKIAIHBIX HAyKaX, KaK
npodeccHoHaNbHAs 3THKAa. HEOoTHOKpPAaTHO ONMCHIBAIMCH CIIydad, KOTZ@ OMNPENEeNUTh, YTO HMENIO MECTO:
OmaromapHOCTh OO K€ BO3HArpakJICHHE 3a COBEPIICHHE B MOCIEIYOMIeM (MIIM B MPOILIOM) OIPENeIeHHBIX
JecTBUH OBIIO HE MOJ CHITY Aa)Ke CAMOMY ITOITydaTelro.

Ecmu obparutscs k ['paxxganckomy konekcy P®, a mmeHHO K ctaThe 575, TO MBI BUAUM, YTO JOITyCKAETCS
JapeHue JODKHOCTHBIM JIMIAaM MTOJIapKOB, CyMMa KOTOPBIX HE TPEBBIIIAET TPEX THICAY pyonei. Takum obpazom,
B35TKa MJIM €€ 4YacTh BIIOJIHE MOryT 6BITI) 3aMaCKUpPOBaHbI MIOJ Takou IOoJAapOK M BBIABUTL HNPECTYIJICHUEC
JIOCTaTO4YHO TpyAHO. HeoOXomumMo yCTaHOBUTH, 4YTO B OTHOLICHWM IIEPENAIOIIEr0 JIMIA CO CTOPOHBI
JIOJDKHOCTHOT'O JIMIIA UMEJIH MECTO KaKue-I100 JAeHCTBUS, KOTOpbIE HE JOJDKHBI ObUTM OBITH COBEPILEHBI UM IPH
OOBIYHBIX YCIIOBHSX, YTO TAKXKE SIBISAETCS KpaiHE CIIOXKHBIM M IIPEACTABIISIETCS] BO3MOKHBIM TOJIBKO TIPH 3apaHee
HMMEIOLIEHCS] OCBEIOMIICHHOCTH 00 YCTaHOBJICHUM U TIOAJECP)KAHHWH TPOIiecca B3aMMOACHCTBUS JIBYX STHX JIUIL
[2].

ITomumo »3TOro cieayer OTMETUTh, YTO K KOPPYNLMOHHBIM HPECTYIUIEHUSIM COIJIACHO IIOJIOXKEHUSIM
VYka3anus ['enepansHoil npokypaTypsl oT 13.12.2016 «O BBeneHUM B AEHCTBUM NEpEUHs CTaTed YTOIOBHOIO
komekca P®, wncnonb3yeMelx 1pH  (QOPMHPOBAHMM CTaTUCTUYECKOW OTYETHOCTH» OTHOCATCS TaKHe
MIPECTYIJICHUS,, KakK 3JIOYNOTpeOJICHHE CIY)KEOHBIMH ITOJHOMOYMSIMH M HPEBBIICHHE JIOJDKHOCTHBIX
MMOJTHOMOYHH, TpexycMoTpeHHble cT. 285 u 286 YK P® coorBercTBeHHO. 3m0ymoTpediaeHne TOMKHOCTHBIMA
MTOJTHOMOYMSIMH TIPEJCTABISICT COOOM HMX HCIONB30BAaHUE BONPEKHM HMHTEpPECaM CIIy:KObI, COBEpIIEHHOE U3
KOPBICTHOW MJIM APYroil JWYHOW 3aMHTEPECOBAHHOCTH M IIOBJIEKIIEE CYLIECTBEHHOE HApyLIEHHUE MpaB U
3aKOHHBIX HHTEPECOB TPaKIaH, OpraHU3alUui MU roCcy1apCTBa.

Tak, ciencTBeHHbIM ynpaBineHueMm CrefcTBEHHOro KoMHuTeTa Poccun pacciieoBanoch YroJoBHOE JeJo IOo
o6BHHEHHIO 3aMectuTens HaudanbHuka [KY «['naBHoe ynpasienue crpourensctBa KpacHonapcekoro kpas» I1. B
COBEpUICHUH MPECTYIUICHHs, mpeaycMoTpeHHoro 4. 3 cr. 285 YK P®. B xoxe mpoBeneHus: onepaTUBHBIX U
CJIC/ICTBEHHBIX MEPONPHITHII OBbUIO yCTaHOBJIEHO, 4To I1. moamucan akThl BBHITOJIHEHHBIX PaboT, CBSI3aHHBIX CO
CTPOUTEIBCTBOM CIOPTUBHOTO OOBEKTa, MPH 3TOM 3aMECTUTEIEM PYKOBOAMTENS CTPOUTEIBHOW (QHUPMEI
SIBIISUIACH €r0 CYIpyra, a padoThl 10 AOTOBOpaM OBUIM BBINOJHEHB! HE B TIOJIHOM oObeMme. Ha ocHoBaHuM cuera,
BBICTaBJICHHOTO CTPOWTENBbHON OpraHM3ainuell, B ee aapec u3 00macTHOro OroKeTa OBUIM IEPEYHCIICHBI
JICHEXKHBIE CPENICTBA B pa3Mepe okoio 40 MitH pyOureit.

IIpeBblIeHNE NOMKHOCTHBIX ITOJHOMOYHUI IIPEIonaracT COBEPIIEHHE JOJDKHOCTHBIM JIMIIOM JEHCTBUH,
KOTOPBIE SIBHO BBIXOZSAT 3a MPEAEINbI €r0 MOTHOMOYHH, MTOBJIEKIINX CYIIECTBEHHOE HAPYILICHNE MTPAaB M 3aKOHHBIX
MHTEPECOB TpaKAaH, OpraHM3anuid WM rocymapcrBa. Tak, coTpygHukamu CIeICTBEHHOTO KOMHTETa U
YObullK Obu1 3amepkaH TJiaBa MECTHOTO CaMOYIPAaBICHHsI OJHOTO M3 MYHUIMIAIBHBIX oOpa3oBanuii B. B
paMKax pealn3aluy MporpaMMBbl IO 00ECIIEYeHHIO Ipak[IaH XWIbeM B. moamucan cornameHue, mo KOTopoMy
MOJPATYMK MOMydn aBaHc B pasmepe 30% OT MyHHIMIIANBHOTO KOHTPAKTa, TO €cTh 0Kojo 130 MUIITHOHOB
pyOuneii. B cooTBETCTBHM C YCIOBHSMH TOCYAapPCTBEHHOIO KOHTPAaKTa ObUI YCTAHOBJIEH CPOK, K KOTOPOMY
CTPOUTEJbHBIE PabOTHl JOJDKHBI OBITH 3aBEPILICHBI, OJHAKO MOJPSAYMK JaXe HE Hayal BBIIOJHEHHWE TaHHBIX
pabor. B xozne crnencTBust ObIIIO yCTaHOBJIEHO, YTO B. 3aBesoMO 3HaN, YTO CTPOUTENbHAsE KOMIIAHUS HE UMEET
BO3MO)KHOCTH BBITIOJHATH JaHHBIE PAOOTHI.

HHTepec ¢ TOYKM 3peHMs] ONEPATHBHO-PO3BICKHON XapaKTEPUCTUKHU IPEICTABIAET TAKKE M CYyOBEKTHBHAS
CTOpOHA MPECTYIJIICHUSA. HonyquI/Ie B3SITKH MOXET OBITh COBEPUICHO JIMIIb C MPAMBIM YMBICIIOM U OH JOJIKCH
OBITH 33I0KyMEHTHPOBaH. To ecTh MoJydyaTenb BO3HATPaKICHUS JOJDKEH OCO3HABaTh M TO, YTO MOJYYaeT ero
MMEHHO 3a COBeplleHne (MM HECOBEPLICHHUE) JeHCTBUI B TOJIB3Y MEPEaroulero Jula, ¥ To, 4To Iepeaomiee
JULO 3HAeT, C KaKOM LeNbl0 OHO NepeJaeT 3TO BO3HArpakAeHHE. 3JIOYyNoTpeOleHHEe W IPEBBIIICHUE
JOJDKHOCTHBIMU OJTHOMOYHSAMU TaKkKe MPEANONaratoT NpsiMOil yMBICEN, TOCKOJIBKY JaHHBIE COCTABHI SIBIISIOTCS
¢bopmanbHbIMHE [1].
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