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Abstract: in earlier existing criminal law of Russia the considered group of acts which included crime - abuse of
office, was called malfeasances, that is the criminal encroachments made by officials in connection with the held
official capacity. Now in the existing Criminal code this crime is included into chapter 30 of the Criminal Code
of the Russian Federation of crimes against the government, the interests of public service and service in local
governments.

Abuse of office in domestic criminal law was always considered as one of the most dangerous malfeasances
demanding immediate and tough reaction.

Summing up the result, development of the domestic criminal legislation on responsibility for abuse of office had
evolutionary character and also develops also on present time.

Proceeding from stated, under crimes against the government, the interests of public service and service in local
governments it is necessary to understand group of the criminal actions encroaching much implementation of
public service and service in the local governments made by officials in connection with the held official
capacity and also in exceptional cases, provided by the criminal law, public servants and employees of local
governments who aren't among officials or other persons.

The relevance of a research consists and that in work the attempt in a complex is made to approach
consideration of problems of fight against official abuse of authority considering this question through history.
The purpose of this article is considerations at all stages of history crime and to give a legal treatment of the
crime provided to article 286 Criminal Code of the Russian Federation, identification of problems, the analysis
of the presented points of view in literature on this problem, systematization, fixing and expansion of own
knowledge of this subject, development of skills of independent scientific work.

Object of a research is earlier existing and modern domestic criminal legislation on responsibility for abuse of
office.

Object of research are the standards of the criminal legislation establishing responsibility for the crimes
committed by officials by abuse of authority, jurisprudence of use of the specified group of norms.
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IMPEBBIINEHUE U 3JIOYINIOTPEBJIEHUE IIPABOM U MIOJTHOMOYUSIMH
HUruatnesB A.C.l, Joxnnkos 10.B.2 (Poccuiickas Degepanns)
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2. Tomcxk

Annomayun: 6 Oannol cmamve Oydem pACCMOMPEHbl dMANbL PA3GUMUAL NPEBbIUEHUS  OOJHCHOCHIHBIX
NOJTHOMOYULL.

B panee oeiicmeosaswem yzonoenom 3axone Poccuu paccmampusaemasn epynna OesiHuil, 8 KOMOPYIO 8XOOUNO
npecmynjienue-npesvluieHue 00IHCHOCHHBIX NOTHOMOYUL, HA3bIBANACH OOJHCHOCHHbIMU NPECMYNIeHUAMU, MO
ecmv NPecmynHviMU NOCAAMENbCMBAMU, COBEPUICHHBIMU OOJNCHOCMHBIMU TUYAMU 8 C8A3U C 3AHUMAEMbIM
OOJIHCHOCMHBIM ~ NOJIOXNCeHUeM. B Hacmoswee 6pems 6 Oelicmeyiouem YeonosHom Kodekce OaHHoe
npecmynnenue exooum ¢ 2uasy 30 VK P® npecmynienuti npomue 20CyO0apCmeEeHHOU G1Acmu, UHMEepPecos
20Cy0apCmeeH O CyHCObL U CIYIACObL 8 OP2AHAX MECMHO20 CAMOYRPABIEHUSL.

Ilpesvluerue OONHCHOCMHBIX NOTHOMOYULL 8 OMEYeCMEEHHOM Y20N08HOM Npage 6ce20d CYUMANLOCh OOHUM U3
CAMBIX ONACHBIX OONIHCHOCHHBIX NPECMYNIeHULl, MPedYIouuxX HemeOJIeHHOU U JHCECMKOU peaKyuu.

11006003 umoe, passumue 0OmMe4eCmMBEHHO20 Y2O0JI08HO20 3AKOHOOAMENbCMBA 00 OMBenCMEeHHOCMU 3d
npesviuteHue OOJIHCHOCHHBIX NOIHOMOYUL UMENO I0JIOYUOHHBIU XApPAKmep, a Maxdice pas3susaemcs u no
HbIHeuiHee 8peMs.

Hcxods  u3  usnoscennozo, noO NpecmynjieHuaMu Npomus 20CYOApPCMEEHHOU  61ACmu, UHMepecos
20CYO0apCMBEeHHOU CyHcObl U CIYHCOLL 8 OP2aHAX MeCMHO20 CAMOYNpAsleHus ciedyem NOHUMAmb 2pynny



NpecmynHuIX OesiHull, NOCAAOWUX HA HOPAOOK OCYWeCMEIeHUs 20CYOapPCMEEHHOU CYyicObl U Cyxicovl 6
Op2aHax MecmHo20 CAMOYAPAGIEHUsl, COBEPULAEMBIX OOJNCHOCMHBIMU JIUYAMU 6 C653U C 3AHUMAEMbIM
OOJIHCHOCIHBIM HONONCEHUEM, A4 MAKHCE 8 UCKTIOUUMENbHBIX CYYAsX, NPeOYCMOMPEHHBIX Y2OI06HbIM 3AKOHOM,
20CY0aAPCMBEHHBIMU CLYHCAUUMU U CLYHCAUUMU OP2AHO8 MECHHO020 CAMOYRPABIEHUsl, He OMHOCSUUMUCS K
YUCTY OONHCHOCMHBIX Y, TUOO UHBIMU TUYAMU.

AxmyanvHocms UCCIe008AHUA COCMOUM U 8 MOM, YMo 8 pabome COelaHd NONbIMKA KOMWIEKCHO NoOoumu K
paccmompenuio npobiem 6opvbvl ¢ QONHCHOCHHBIM NPEBbIUeHUEM NOJHOMOYUL PACCMAMPUBAsL IMOM B0NPOC
uepes ucmopuio.

Lenvto dannoii cmamvu s615eMCsL PACCMOMPEHUsL HA 6CEX IMANAX UCMOPUU NpeCmyNnieHue U 0ams npasosyio
OYeHKY npecmynienust npedycmompennozo cmamove 286 YK P®, svissnenue npooiem, aHaius npedCcmaeieHHbLX
MoYeK 3peHus 6 Tumepamype Ha 3my npooaemy, CUCMeMamu3ayus, 3aKpenieHue U pacuiuperue coOCmeeHHbixX
3HAHUI NO OAHHOU MeMe, Pa36Umue HaeblK08 CAMOCHOSMENbHOU HAYYHOU PabOmbL.

Obvekmom uccnedosanus s61semcs panee OelCmeosdasuiee U COBPEMEHHOe OMedecmEeHHOe Y20ll08HOe
3aKOHOO0AMENLCMBO 00 OMBEMCMEEHHOCIU 30 NPECbIUEHUE DOJIHCHOCTIHBIX NOJIHOMOYUIL.

Ilpeomemom  uccredosanusi AGNAIOMCS  HOPMbL  Y2OJIOBHO20 — 3AKOHOOAMENbCMEd, — YCMAHABIUBAIOUUE
OMBEMCMEEHHOCIb 34 NPECMYNAEHUs, CO8epuaemble  OONNCHOCMHBIMU — TUYAMU NYmeM  NpesbliueHUs
NOIHOMOYULL, CYOeOHASI NPAKMUKA NPUMEHEHUSL YKA3AHHOU 2PYNNbl HOPM.

Knrwouesvie cnosa: ananus, 310ynompebienue, npesblulenue NOIHOMOYUIMU.

Nzydyennro npobiaem OOpbOBI C TOMKHOCTHBIMH TPEBBIIIEHUSAMH YACIEHO HEJOCTATOYHO BHUMAHUS, XOTS
Takue MPaBOHAPYIICHUS 3aHUMAIOT B CTPYKTYpe HOJDKHOCTHBIX NMPECTYMIICHUH TOBOJIBHO 3HAYUTEIHHOE MECTO,
HAHOCST OTPOMHBIN yIep0 rpaBaM U cBo0OaM Irpax/JiaH, aBTOPUTETY FOCY/IaPCTBEHHBIX OPTaHOB.

AKTyaJIbHOCTb HCCIICIOBaHUSI COCTOMT W B TOM, YTO B pabOTe clejlaHa IMOIBITKAa KOMIUIEKCHO MOJONTH K
paccMOTpeHHIo MpodieM OOpHOBI ¢ JOIDKHOCTHBIM IIPEBBIIICHUEM MTOJHOMOYUN POCCHICKOro U 3apy0exHOro
3aKOHO/IaTEIbCTBA. Y TOJIOBHO-IIPABOBbIE POOJIEMBI PEBBIICHHS JODKHOCTHBIX MTOJHOMOYUI PacCMOTPEHHI C
Y4ETOM CYIIECTBYIOIIHUX MPABOBBIX HCTOYHUKOB ()OPMUPOBAHUS BIACTHBIX ITOJTHOMOYHH.

OTHOILIEHUS, COCTABIISIIOIINE MAAHHBIM BUJ NPECTYIUICHUS, SIBISIOTCS CIENU(DUYECKUMH, TaK KaK MMEIOT
CIEUUalbHBI CYOBEKT - JOJDKHOCTHOE JIMIO, a TakKe I[IPaBOBbIE OTHOIICHMS, CBSI3aHHBIE C €ro
PO eCCHOHANBHOMN JIESITEIEHOCTHIO.

B coBpemeHHOl MpaBOBOM HayKe aHajIM3y TaKOW KaT€ropuH, Kak «IIOJIHOMOYHUE» YAESAETCS HEAOCTAaTOYHO
BHUMaHUs. CHennanucTel B 00JIACTH YTOJMIOBHOTO IpaBa, KaK IPaBHIIO, PAacCMAaTPHUBAIOT YKa3aHHBIH TEPMUH
TOIBKO B XOJ€ aHaIM3a MPU3HAKOB KOHKPETHBIX COCTaBOB MNPECTYIUIEHHH BO B3aMMOCBA3H C OOIECTBEHHO
OTIACHBIM JIeSTHHEM, HE BBIICTISIA €r0 B KAUECTBE CAMOCTOSITEIbHOTO O0BEKTa HCCIIEIOBAHMSL.

Jnst Oojee MOJSHOrO aHajaM3a 3TOTO IMOHATHsS BHAayalle HEOOXOAMMO JaTh OIpeeeHHe, YTO JKe co0oil
MMPEACTABJIAIOT MMOJTHOMOYUA BOO6HI€. HpI/I 9TOM Haa0 OTMCTHUTH TOT (t)aKT, 4TO ONpCACICHUC MOJIHOMOYHI B
Pa3IMYHBIX OTpAcisAX IpaBa HEOJAUHAKOBO.

B camom o01ieM BHJE MOJTHOMOYHME ONpPENENseTcsl Kak «O0(UIMAIBEHO NPEI0CTaBICHHOE KOMY-IH00 IpaBo
KaKoH-HUOY/Ab AesTeIbHOCTHY. JlaHHOe ONpe/esieHne YKe MO3BOJISIET CAENaTh BBIBOJA O TOM, YTO MOJHOMOYME
— 3TO He IpaBo BooOIIE, a OPHUINATBLHO [TPEAOCTABICHHOE TIPaBO.

B conmanbHBIX HayKax ITOJIHOMOYHE ONpEACNIAETCS KaK «IIPU3HAHHOE B YCTAaHOBJICHHOM HOPSJKE IIPaBO
COIIMAJBHOIO CyObEKTa BIMATH Ha TOBEICHHWE JIONCH M AEATENBHOCTh IPYIMX WHCTHUTYTOB C MOMOIIBIO
WCTIOJIb30BAHUS JIETUTUMHBIX CPEACTB BO3AEHCTBUS. [I0MTHOMOUMSI pean3yroTCsl Ha MIPAKTHUKE KaK COBOKYITHOCTb
JOMYCTUMBIX ACHCTBUI, YCTAHOBIEHHBIX 3aKOHAMH, TPAIUIHAMH U APYTHMH (HOpMaMH permaMeHTanum». [1, c
553]

ITomHOMOUMSI ABISIFOTCS TOH K€ YaCThIO IPABOBOTO CTAaTyca OPraHOB TOCYNApCTBa U AODKHOCTHBIX JIUII, YTO
¥ [IpaBa, ¥ 00A3aHHOCTH IS IPABOBOTO cTaTyca (GU3MUECKUX U FOPUANYECKUX JIULI.

B nayke momHOMOUHME oOmpenensercss Kak «IpaBO OJHOTO JHIa (IPeACTaBUTENs) COBEPLIATh CAEIKH OT
UMEHH Jpyroro (IpelcTaBiIsIeMOro), TeM CaMbIM, CO37aBasi, U3MEHss WM TNpeKparias rnpaBa M 0O0sS3aHHOCTH
npenacrasisieMoroy. [2, ¢ 396]

TakuMm 00pa3oM, MbI BUJMM, YTO B BBILICTICPEUNCIICHHBIX ONPEAEICHUIX MOJHOMOYHE MPEICTABISET COOO0M
Kakoe-nu0o mpago.

dopMaTbHO MOXKHO OIIPEETIUThH MOJHOMOYHE KaK KaKoe-I100 JISTMTUMHOE TPpaBo (B JAHHOM Cllydae 3TO He
IPOCTO 3aKOHHOE IPaBO, a MPaBO, OCHOBAHHOE M PEAIM3yeMOE Ha OCHOBAaHMU M BO HCIIOJIHEHHE 3aKOHA) Ha
OCYILECTBIICHHE KaKOI-THO0 NesITeTbHOCTH.

B TCOPUHN YTOJIOBHOTO IIpaBa €AWHAA IMO3UIUA OTHOCUTCILHO TI'paHULl JOJIKHOCTHBIX MMOJTHOMOYHUM U
CIIOCOOOB MX OIpENENICHHUs] TaKKe HEe CIOXKWIAach. Tak, psili y4EHBIX YKa3bIBa€T Ha TO, YTO IOJHOMOYHS
YCTAHABIHMBAIOTCS TOJIBKO 3aKOHOM.[3]

ITonHOMOUMS JOMKHOCTHOTO JIMLA ONPEAEISIIOTCSA €r0 KOMIIETEHIIMEN, YCTAHOBIEHHOW B COOTBETCTBYIOIINX
3aKOHAX, yCTaBaX M WHBIX HOPMATHBHBIX aKTaX, PErIAMEHTHPYIOMIMX IpaBa M 00S3aHHOCTH JOJHKHOCTHOTO
JMIA ¥ KOMIETCHIIMIO COOTBETCTBYIONIETO opraHa. [I0CKoIbKy JOJKHOCTHOE JIMIO HA/IENSeTCsl IOITHOMOYHSIMHU



JIUIIG HA OCHOBAHWH 3aKOHA WJIM MHOTO HOPMATHBHOTO aKTa U, CICIOBATEIBHO, PCATU3YIOTCS OHH TOXE TOJIBKO
HAa OCHOBAaHHMM 3aKOHA. B IEIOM MOXHO TOBOPUTH O TOM, YTO HOPMATHBHOE 3aKPEIUICHHE MOJTHOMOYHIA
JIOJDKHOCTHBIX JIHIL[, C OJJHOM CTOPOHBI, HOCHT OOCCIICUUTEIbHBIA XapaKTep, ¢ APYroi CTOPOHBI, TIO3BOISET HE
JIOMYCTUTh MTPOHU3BOJIA CO CTOPOHBI JOJKHOCTHBIX JHUII.

Just Toro 4to0bI AOJKHOCTHOE JIMIIO BCTYMHJIO B MPABOOTHOIICHHE, BBIMOIHHUIO BO3JIOXKEHHBIC HA HErO
00SI3aHHOCTH ¥ peajM30BaJI0 CBOM IpaBa, HEOOXOAUMO HACTYIUICHHE YKA3aHHOIO B 3aKOHE IPAaBOBOIO
OCHOBaHHS, T. €. IOpUANYECKOro (akTa, KOTOPBIl HE TOJBKO HAJENSeT MpaBaMyd U O0S3aHHOCTSMH CyOBEKTOB
MIPAaBOOTHOIICHHUS, HO U OMNPEACSIET MX M, TAKUM 00pa3oM, JaeT BO3MOXKHOCTH ICHCTBOBATH JIUINL B CTPOTO
OMpENeIeHHBIX paMKaxX. be3 ropuauueckoro (akra IMOJHOMOYHMS —JO/DKHOCTHOIO —JIMIA  SIBJISTFOTCS
HOMHUHAJIBHBIMH, T. €. TIPEICTABIIIOT COO0H «IIPAaBOBYIO (DHKITUIOY.

[IpaBoBOe OTHOIICHWE — 3TO OOIIas PETYIATHBHO-TIPOICAYpHAsS (opMa KOHKPETH3AUU U pPeallu3alluu
a0CTPaKTHOTO COJICPKAHUSI HOPMEI IpaBa.

ITomHOMOYMS JOKHOCTHOTO JIMIIa — 3TO CTPOT'O OYSPUYCHHBIA KPYT MpaB U OOS3aHHOCTEH, OMpEACICHHBIX
HOPMaTHBHO-TIPABOBBIMU aKTaMH, PEATU3YEMbIil Ha OCHOBAHUH U BO HCITOJHCHHE 3aKOHOB, KOTOPBIMHU HAJICIICHO
JOJDKHOCTHOE JIMIO JUIsl OCYIIECTBICHUST MM (YHKUUI NPEACTABUTENs BIACTH JHOO BBIMOJHEHUS
OpraHU3aHOHHO-PACTIOPSAUTENBHBIX U aIMUHUCTPATUBHO-X03HCTBEHHBIX (DYHKI[HIA.

Jnist BBISIBIICHHS FOPUAMYECKON CYIIHOCTH MPEBBIICHHUS TOJDKHOCTHBIX TOJHOMOYHMH Ba)KHOE 3HAYCHHUE
MMeEeT BblIelieHHe HauOojiee THUIUYHBIX (OPM HAPYIISHUS TMPEJOCTABICHHBIX JIOHDKHOCTHOMY JIHILY
nojHoMounii. B 3akoHe 3T popmbl He yKazaHbl, Tak Kak cdepa AeiiCTBUs roCyJapCTBEHHBIX OPraHOB, OPraHOB
MECTHOTO CaMOYIPaBJICHHs, TOCYAaPCTBEHHBIX W MYHHIMIAIBHBIX YUPEKICHHH YpE3BbIUAMHO MIMPOKa, a
JIOJDKHOCTHBIE JIMIA STHX OPraHOB HaJEJICHbI BEChMa Pa3HOOOPA3HBIMH MTOJHOMOYHSIMH.
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