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Abstract: in the article an author gives determination of crime, It reveals its main features. A crime always is the act
shown in an act or omission. This always behavior, activity of certain man, and the only founding of responsibility
on a criminal statute is a commission of crime. An act or omission is not a crime, although formally and containing
signs of some act envisaged by a criminal law, but by virtue of unimportant not presenting a public danger.
Responsibility on the current legislation of republic comes only for the guilty actions accomplished intentionally or
on a carelessness. The actions accomplished in default of intention or carelessness ignore a crime. The
characteristic feature of crime is that for his feasance a criminal law envisages punishment weight of that
determines the danger of act.
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Annomayun: ¢ cmamve asmop oOaem onpedeieHue NPecmynjieHus, PAcKpbléaem €20 OCHOBHble NPUSHAKU.
Ilpecmynnenue 6cecoa npedcmasisiem coboli Oesnue, 8bIpadceHHoe 8 delicmeuu unu besdelicmsuu. Imo 6ceeda
nogeoenue, 0esimenbHOCMb KOHKDEMHO20 4elogeKd, a eOUHCMBEHHbIM OCHOBAHUEM OMBEMCMEEHHOCMU NO
V2ON0BHOMY 3AKOHOOAMENbCMBY S6NIAeMCcs cogepuienue npecmynienusi. He siensiemes npecmynienuem Oeticmeue
unu 6bezdeiicmeue, Xomsi QOPMAIbLHO U cooepicaujee NPUSHAKU KAKO20-Iubo Oesnus, npedyCMOMpPEHHO20
V2ONOBHbIM 3AKOHOM, HO 8 CUTY MAJIO3HAYUMENIbHOCMU He npedcmagisioujee 00uecmeeHHol OnacHOCMU.
OmeemcmeeHHOCb NO  Oelicmeyloujemy 3aKOHOOAMeNbCmey pecnyOruKky HAcmynaem moabKo 3d GUHOBHbIE
Oelicmeusi, COBepUIeHHbIe YMBIUICHHO Ul NO HeocmopodcHocmu. He cuumaiomcea npecmynienuem Oeticmeus,
cosepuientbvie npu OMCymcmeuy yMulcid Ui HeoCmopOdCHOCHU. XapakmepHot 0COOEHHOCMbIO NpecmynjieHus
AGNAEMCL MO, YMO 30 €20 COBEPULeHUE Y2ONL08HbII 3aKOH NPedyCMampusaen HAKA3aHue, Mmsicecmb KOmMopo2o
onpedesisiem OnacHOCmb OestHUsL.

Knrwuesvie cnosa: npecmyniienue, oesinue, 00uecmeennds ONACHOCHb, HAKA3AHUE.
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[TonsiTHe TpecTyIUIeHHsT SIBISETCS OJHOM M3 OCHOBHBIX KaTErOpH yroJIOBHOro mpasa. JIJisi ocymiecTBIEHHS
CTOSIIMX TIEPE] YrOJIOBHBIM 3aKOHOJATEIFCTBOM 33/a4 OOCCIEYCHUS MUpPa M YEIOBEYHOCTH, OXPAHBI IIPaB H
cBOOO/ 4YeNOBEKAa M TpakKAaHMHA, COOCTBEHHOCTH, 3KOHOMHYECKOH HEATENbHOCTH, OOIIECTBEHHOTO IOpSAKa M
00IIecCTBEHHOI 06€30IacHOCTH, OKPYXKAFOIIeH cpebl, KOHCTUTYIIHOHHOTO CTpost Azepbaiimkanckoit Pecydmiku ot
MPECTYIMHBIX MOCATATENBCTB, a TaKXKe MPEAYHpPeKISHHs MPECTYIUIEHHH YTONOBHBIM KomeKc A3epOailKaHCKOH
PecnyOnukn ompenenser, Kakue ONAcHbIE AT JMYHOCTH, OOIIECTBA MM TOCYAApCTBAa HCSHUS IMPU3HAIOTCS
npecrymienieM [cr. 2.2 YK Asep6. Pecny6.]. B yrosoBHOM 3aKOHOAATEIbCTBE IIOHATHE IPECTYILIEHUS
orpeziesieHo cieayrouuM obpazom: «IIpecTymiieHreM Mpu3HAETCs BAHOBHO COBEPILICHHOE OOLIECTBEHHO OMAacHOE
JesHue (neiictBue wiaM Oe3nelcTBUE), 3ampelieHHOoe HacTosimuM KopekcoM mmoj  yrpo3oil  Haka3aHUsy.
3akoHOzATENb, MPUMEHsSS Takylo (OPMYJIHPOBKY 3aKOHA, MOAYEPKHBAET, YTO INPECTyIUIEHHE — 3TO BCerna
MOBE/ICHHE, AesATeIbHOCTh KOHKPETHOTO YesnoBeka. [IpoTuBonpaBHOE MOBEACHUE UEIOBEKA MOXKET OBITh BBIPAKEHO
KaKk B aKTHBHOW IEATENbHOCTH, TaKk M B Oe3neiicTBuM jinna. besnelicTBue mpencrasiser coOOH ompeaeneHHbIH
noctynok. [ToHsTHeM JiestHnsT OXBaThIBAETCsI Kak OOIIECTBEHHO OITAcHOE JiestHue JecTBHE (Oe3/eiicTBIE), TaK U €ro
BpeIHble TocnencTBus. Kak mpaBoMepHOe, Tak M HENPaBOMEPHOE, IPOTHBOIIPABHOE IIOBEJCHUE YEJIOBEKa
HAYMHACTCS C MBICIUTEIbHOE NEATEIbHOCTH, KOTOpas camMa Mo cede (3TO MBICIM YMO3AK/IIOUEHUS 4elIOBEKa,
CYyXJIEHHUS) HE MOXET OBITh IPECTYNHOW, €CIH HE COMPOBOXKIACTCA HEMOCPEICTBEHHON IesTeIbHOCTBIO,
MOCTYNKaMH 4elioBeka. [IpecTymienue, kak MpaBoBOE SIBICHWE MMEET CBOM OINpeelieHHble NpH3HAaKu. B Hayke
YIOJIOBHOI'O IIpaBa MPU3HAK IPECTYIICHUS NPUHATO HA3bIBaTh MPOTUBONPABHOCTBIO HIIU MPOTHUBO3aKOHHOCTHIO.
[Tpu3Hak NpOTHMBONPABHOCTH OBUI BIIEPBBIC 3aKPEIUIEH B OCHOBAaxX yroJIoBHOro 3akoHoxarensctBa Coroza CCP u
COFO3HBIX pecyOnuk 25 nexadps 1958 roga. [IpoTHBONpPaBHOCTE CBHACTEIBCTBYET O TOM, UTO JIUIO, COBEPIIUBIIICE
IpeCcTyIUIEHHE, HAPYIIIIO yroJIOBHO-IIPAaBOBOM 3alpeT, COAEPIKALIUNCS B YrOJIOBHO-NIPaBOBOH HopMme. OCHOBHBIM
KOMITOHEHTOM YT'OJIOBHOW HPOTHBOIPABHOCTH SIBISIETCSI HAJIMYUE B HOPME YTOJOBHO-TIPABOBOM CaHKIMU, KOTOpast
COZIEPKHUT B ceOe yrpo3y MpUMEHEHHs HaKa3aHHs ONPEeNICHHOTO BHA B CIIy9ae COBEPIICHHUS MPETyCMOTPEHHOTO
YTOJIOBHBIM 3akoHOM jestHust (3, c¢. 4-15). IlpecryruieHne - 3TO OOIECTBEHHO OIACHOE JEAHHE, a HaIudue
OOIIIECTBEHHO!N OIACHOCTH TPENCTABISACT COOOI KadyeCTBEHHBIM INPH3HAK TPECTYIUICHHA. YKa3aHHBIA NpU3HAK
BBIPAXKAET MAaTEPHAIBHYIO CYIIHOCTH MPECTYIUIEHHS U JAaeT XapakTepUCTHKY IO4YeMy TO WM HHOE JESIHHUE
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npusHaercst npecrymieHrneM. Yesape bekkapua B cBoeil kHure «O MPECTYIUICHUSX M HAKa3aHHUSX» IMUCAT, YTO»
WCTHHHBIM MEPIJIO MPECTYIUICHHUS SIBISETCS BpEX, HaHOCUMBIA UMH oOmiectBy [2, c¢. 8]. OnHO# U3 OCHOBHBIX
BEJIMYMH, ONPEICISIIONIMX OOMIECTBEHHYIO OMACHOCTh ACSHHS, SIBISCTCS BPEl, KOTOPbIA MPHUHHSIET WA MOXET
NPUYUHHUTE COBepIlieHHOE JesHue. Cleayer OTMETUTh, 4YTO HEKOTOpbIe MACSHHS MPUOOPETAIOT XapakTep
OOILECTBEHHOW OMACHOCTH IpU HACTYILUICHWHM MOCIEACTBUI, HAmpuMep YOWHCTBA, a HEKOTOPBIC JKE& JEsHUS
CTaHOBSTCS OOIIECTBEHHO OINACHBIMH C MOMEHTA COBEpLICHHUS OOIIECTBEHHO OIACHOTO JISSIHUSI HE3aBUCHMO OT
HACTYIUICHHsT OOILECTBEHHO OIACHBIX IOCIEICTBUM, HApUMep pa30oi, OaHIUTHU3M, BEIMOTaTeNbeTBO [cT.cT. 120-
123, 181, 182, 217 YK AP].

Crenyer OTMETHTB, 4TO OOIIECTBEHHAs! ONACHOCTh NPECTYIUICHHS CBs3aHa C TAKUMHM MPU3HAKAMHU, KaK MOTHB U
1ellb, OJHOBPEMEHHO HayKa YTOJIOBHOTO NpaBa M YroJIOBHOE 3aKOHOAATEIbCTBO BBHIJCISIOT B OOIIECTBEHHOM
OMACHOCTH JIesiHMSl KAueCTBEHHYI0 M KOJIMYECTBEHHYIO CTOPOHBI. PackpbIBasg cojepikaHHe Xapakrepa
OO0ILIECTBEHHOM OIAaCHOCTH, CJENyeT CKa3aTh, YTO XapaKTep ONpeJelsieTcs] TEMH OOLIeCTBEHHBIMH OTHOLICHUSIMH,
Ha KOTOPBIE COBEPILICHO IOCATAaTeNILCTBO, TO €CTh 00BEKTOM NpecTyruieHus. [Ipu onpeneneHnH KOJINYeCTBEHHOM
CTOPOHBI OOIECTBEHHOW ONACHOCTH - €€ CTENEHH, CIEAyeT CKa3aTh Takke M O psjne (aKTOpoB: TSKECTh
NPUYMHEHHBIX [OCJEJCTBUM, XapakTep BHHBI, OCOOECHHOCTH CYOBEKTa MPECTYIUICHUS, TO €CThb KOHKPETHOE
NPOSIBJICHUE TMPHU3HAKOB mpecTymuieHnsi. CTeneHb OOIIECTBEHHON OMAaCHOCTH MPECTYIUICHUS] HAXOAUT CBOE
BBIPAKCHUE B CAHKIUH. A sl TOTO, YTOObI CPAaBHHUThH CTENEHb OOIIECTBEHHOHM OMACHOCTH JBYX, TpexX W Ooiiee
NPECTYIUICHHU, HaJ0 CPaBHMBaTh WX CAHKIMHU. YTOJOBHAs MPOTHBOMPABHOCTh M OOIECTBEHHAs ONACHOCTh
SIBJSIFOTCSI B3aWMOCBSI3aHHBIMH U OCHOBHBIMHU ITIpH3HAaKaMH HpecTyruieHus. 1101 Haka3yeMoCThiO KaK MPU3HAKOM
MPECTYIJICHUA MBI ITOHUMAET BO3MOKXHOCTH Ha3HAUYCHHSA HaKa3aHHA 3a COBCPIICHUC KaXKIOTO MPECTYIIJICHHA. Ho
KaXIObl Jn  (akT COBEpIIEHMS MPECTYIUIEHHUs] COIPOBOXKAAETCS Ha3HaueHHMeM Hakazanusi? K npumepy,
NpEeCTyIUIEHHUE He OBbUIO PACKPBITO, HIIH XKE CYAOM ObUI BBIHECEH OINPaBATENIbHBII MPUTOBOP, MIIH XKE JIMIO OBLIO
0CBOOOXJICHO OT YTOJIOBHOW OTBETCTBEHHOCTH. [IpM3HAaK Haka3zyeMOCTH CIIeyeT MOHMMAaThb TaK: KaXIbli (akt
COBEpIIECHHS MPECTYIUICHUS] CONPOBOX/IACTCS Yrpo30l Ha3HAUEHMs HaKa3aHUsl U TOJIKO TaKoe JIesIHUE CIeIyeT
CUHUTATh MPECTYIUICHUSIMH, 32 KOTOPBIC 3aKOHO/ATENIb CUUTACT HEOOXOMMMBIM Ha3HAYHTh YrOJOBHOE HakasaHHe [3
c. 25].

Knaccuduuupys npu3Haku mpecTyIUICHUs, CIEAyeT yKa3aTh JBa OCHOBHBIX IMPU3HAKA: MPOTHUBOIPABHOCTH W
O0IIleCTBEHHAS! OMACHOCTh. BHHOBHOCTh M HAKa3yeMOCTh SIBJISIOTCS MPOU3BOJHBIMU M BBITEKAIOT U3 IPU3HAKA
yroJoBHOHM mpoTuBonpaBHocTH. «He siBisiercst mpecTyruieHueMm JesHue (AedcTBuUe WM Oe3[eiicTBHe), XOTS U
(hopmanbHO cojeprKalliee MPU3HAKK KAKOT0-JIn00 JISSIHMUS, IPEAYCMOTPEHHOE YTOJIOBHBIM 3aKOHOAATEILCTBOM, HO B
CHJIy MaJIO3HAYUTEIbHOCTH HE MPEJCTaBIISIONIEe OOMIECTBEHHOH OMAaCHOCTH, TO €CTh HE NPHYMHUBILEE U HE
CO3/IaBIlice Yrpo3bl MPHUMHCHUS Bpeaa JIMYHOCTH, OOIIecTBY Wik rocyaapctBy» [cr. 14.2 VK Aszep6. Pecmy®6.].
JesHue MOXeT ObITh NPH3HAHO MAaJO3HAYMTENLHBIM, a JIMIO, €ro COBEpIIUBILEE, HE IMOJIJICKUT YroJIOBHOM
OTBETCTBEHHOCTH B TOM CjIydac, Korjga cCOBIIaQJar0T H OOBEKTHUBHEIE U Cy6’beKTI/IBHBIe IIPU3HAKU TaKOI'o
MMPECTYNJICHUSA. Mao3HauuTEIbHOCTD JACAHUA ONpEACIACTCA B KaXJIOM KOHKPETHOM Cliyda€e € YUYCTOM BCCX
KOHKPETHBIX ~ OOCTOSATENILCTB  Jejia: OOCTAaHOBKOM COBEPIUEHUS IPECTYIUIEHUS, CIOCOOOM  COBEpIICHUS
MPECTYIUICHHsI, €r0 MOTUBOM, LIENbIO U T.1. ECIi BHHOBHOE JIMIIO 3aMBIIUISIIO IPUYMHUTE CYIIECTBEHHBIH Bpel, HO
0 3aBHCAIIMM OT HErO NMPUYMHAM HE CMOTJIO 3TOTO JOOHMTHCS, TO B JAHHOM CiIydae AEsSHHE HE MOXKET CUUTAThCS
MaJIO3HAuYUTEIbHBIM. Hanpumep, eciu 110 3aMBIIIISIIO COBEPIINTD KPaKy B 3HAUMTENBEHOM pa3Mmepe u3 cerda, HO
BCKpBIB ceii) M0 He 3aBUCSIIMM OT HEro 00A3aTENbCTBOM M MPUYMHAM HUYErO B HEM HE HAXOJWT, TO B JAHHOM
cilydae JeHCTBUE TAKOTO JIMI[A KBATU(UIUPYETCS HE KaK MATO3HAYUTEIILHOE ISSTHUE, a KaK MMOKYILICHUE Ha KPAXy U
MPUYEM B 3aBUCHMOCTH OT HAMPABJICHHOCTU YMBIC/A KAaK MOKYIICHHE HA KPaXy B 3HAYMTEIHLHOM pa3mepe [CT.CT.
29, 177.2.4 YK Azepb. Pecry6.].
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