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Auuomauun: 6 cmambve ucczzedyemc;l makasa capanmus 3awiuniel npae UHOCMPAHHO20 UHBecnmopa Kakx
ocpaHu4derHue IKcnponpuayuu. Hnozoa oannas capanmust  paccmampueaemcs KAk capanmust 6blnjianivl
KoMnencayuu 6 ciyuae sKkcnponpuayuu. A6m0p0/l/l OaHHOU cmambl CMAsUMcst 3a0aya paccmompems, 4mo
nodpaaymeeaemca noo eapaHmueIZ OcpaHuvderusl IKcnponpuayuu, paéHO3HAYHA JU OHA capaHmuu 6blnianivl
Komnencayuu npu sxcnponpuayuu. Ha ocnosanuu uzyuenus O0en cghopmynupoeanvl 6bl00bl NO peanu3ayui
OAHHOLL 2aPaHMUU 8 NPAKMUKE MENCOYHAPOOHBIX APOUMPANCHBIX YEHMPOB.

Abstract: such guarantee of foreign investors’ rights as restricting expropriation is analyzed in the article.
Seldom is this guarantee considered as the guarantee of compensation payment in case of expropriation. The
author of the article undertakes to point out what does the guarantee of restricting expropriation mean and is it
equal to the guarantee of compensation payment in case of expropriation. On the basis of examining cases the
author formulates conclusions on how this guarantee is realized in practice of international arbitration centers.

Knrouesvle cnosa: ozpanuuenue O9KCIponpuayuu, 2apanmui 3auumel NpaA6é UHOCMPAHHO2O UHEECMOpd,
NPAKMUKA MENCOYHAPOOHBIX APOUMPANCHBIX YCHMPOS.
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I'apaHTHsl OrpaHUYEHHs] SKCHPOIPUALNY SIBISETCS BaKHEHINEH TapaHTHEl 3aIliuThl MpPaB MHOCTPAHHOTO
WHBECTOpA, 3aKpeluiieMOod B HAIMOHAJIHHOM 3aKOHOJATENLCTBE M JBYCTOPOHHHMX HHBECTHIIMOHHBIX
cornamenusix. B cratbe 8§ D3 «OO0 HHOCTpaHHBIX HMHBECTHIMAX B P®d» yka3aHO, 4YTO «HMMYIIECTBO
WHOCTPAHHOTO MHBECTOpA WM KOMMEPYECKOH OpraHW3allii C WHOCTPAHHBIMH WHBECTHLUSMH HE MOJIECKHUT
MIPUHYAUTEILHOMY U3BATHIO», KPOME CIIy4aeB M 110 OCHOBAHUSM, YCTAHOBJICHHBIM (heiepaIbHBIM 3aKOHOM HIIH
MEXITyHapOAHBIM 1oroBopoM P® [1]. PermameHT 3akiIrodeHUs] MEXAYHAPOIHBIX TOTOBOpoB PD mo Bompocam
MOOMIPeHNS W 3amuThl wHBecTHIMH OT 30 ceHTsOps 2016 T., mpexycMaTpuBaeT 3ampeT Ha OCYIIECTBICHHE
9KCMIPONpPUALNN UHBECTUIIMH MHBECTOPOB. B TO ke Bpemsi, PernaMeHT packpbIBacT yClIOBHS, IIPU COONIIOACHUN
KOTOPBIX O3KCHPONpPHAIMS MOXKET OCYIIECTBIAThCS. K HaHHBIM yCIOBUSAM OTHOCSTCS: a) Halndue
OOIIIECTBEHHBIX WHTEPECOB, B YACTHOCTH, 3allUTHl >KU3HH W 3[0POBbs JIOAEH; 0) IMOIHOE COONI0eHHE
MPOIIEeTypHl, IPETYyCMOTPEHHOMN 3aKOHOIaTEILCTBOM; B) HEMCKPUMHUHAIIMOHHAS OCHOBA; I') BBIIJIATa HHBECTOPY
rOCyapCTBOM HE3aMeJUINTEIbHON, aJeKBaTHOW M AI(QQEKTUBHOM KOMIICHCAIMK 3a yuepOd, NpUYMHEHHBINA
SKcIponpuanuent [2].

WTtak, B paMKax pOCCHICKOH IMPaBOBOI CHCTEMBI SKCITPOTIPHALMS ITPU3HAETCS] BOZMOXKHOW MPU COOIIIOICHUN
OIpeZIeIEHHBIX YCJIOBUI, M paccMaTpuBacMyi0 HaMH TapaHTHIO MOXKHO Ha3BaTh TrapaHTHEW OTrpaHHYCHUs
JKcrponpuanuy. J[aHHYI0O TapaHTHIO MOXKHO CUMTaTh M TapaHTHEH 3alluThl MHOCTPAHHBIX WHBECTHLHUI OT
9KCIPOIPHANNH, TTOCKOJIIBKY OHa MMEET LENIBI0 3alUTy MpaB WHOCTPaHHBIX MHBecTOopoB. Dapxyrnunos U. 3.
paccMaTprBaeT TapaHTHIO BBITUIATHI KOMICHCAIINMH TpH dKcnponpuanuu [3, c. 137]. [Ipencrasusercs, 4ro He
CJIelyeT Ha3bIBATh JAHHYIO FapaHTHIO rapaHTHEH BBITUIATHI KOMIICHCALIUH, TTOCKOIBKY OHA BKIIIOYACT B ce0s Kak
BBITUIATY KOMIICHCAINHY, TAK ¥ UHBIC YCIOBHS - OOIIECTBEHHBIN MHTEPEC, COOMOEHNE TIPOLIEAYPHI, OTCYTCTBHE
muckpumuHanyn. YcockuH C. B. paccmaTpuBaer rapaHTvio orpaHudenus skcnponpuanuu [4], Jlabun 1. K.
IpeiaraeT paccMaTpUBaTh TApPAaHTHIO 3aLIUTHI OT SKCIpONpHanuu [5, c. 234].

B npakTtuke MeXAyHapOJHBIX apOMTPaXKHBIX ILEHTPOB IPU3HAIOTCA PACCMOTPEHHBIE OTpPaHUYCHHUS
9KCIPONpPHUALINKM, KaK OOIIECTBEHHbIH HWHTEpeC, COONIIOJCHUE 3aKOHOAATEIbHOW MpPOLEAYpHl, OTCYTCTBHE
JUCKPUMHUHAIIMK U BBIIJIaTa KOMIIEHCAMH. PacnpocTpan€HHBIM NpUMEpPOM OOIIECTBEHHOTO MHTEPEca CIIYIKHUT
3ammMTa OKpykKaromied cpeabl [6, c. 192]. JlomwkHa coOmomarhcs mpoueaypa SKkcnporpuanmu. Ilpm
9KCIPONpPUALMK HE JOMYCKAaeTCsl yMaJleHWe IIpaB HHOCTPAaHHOro HHBecTtopa. KommeHcauus J0mKHa OBITH
OblcTpoil (He3aMeIMTEeNbHOH), anekBaTHOW (noctaroyHoi) u addextuBHON (meiicTBuTenbHON). Cymma
KOMITEHCAITNH OTIPEAEIsIeTCsS KaK «PbIHOYHAs CTOMMOCTh - CYMMa, KOTOPYIO MOKYIaTelb Xejail Obl 3aIIaTuTh
IIpY OOBIYHBIX YCIOBUAX HpoaaBIy» [2] ¢ y4éToM 0OCTOSATENHCTB JIena.



Takum 00pa3oMm, TrapaHTHs OTPAaHWYCHHS SKCIPOIPHAIMH IIOJIy4aeT 3aKpeIUICHHE B HAIMOHAJIHFHOM
3aKOHOJATEIhCTBE U ABYCTOPOHHHUX MHBECTHIIMOHHBIX COTJIANICHUAX. PeraMeHT 3aKIIt0YeHUsT MEKIYHAPOTHBIX
noroBopoB P® mo Bompocam MOOUIpEeHUS W 3alIUTHl WHBECTHLIUH (OPMYIUPYET YCIOBHS OCYIIECTBIICHHS
sKcrponpuanuid. HecMoTpss Ha HEOMHO3HAYHOCTHh (POPMYIIHPOBKH JTaHHOW TapaHTHU B JINTEPAType, MPaKTHKA
MEXIIYHapOAHBIX apOWMTPaXHBIX MEHTPOB TONDIA IO IIyTH PACCMOTPEHUS YCIOBHH OCYIIECTBIICHHS
sKcrponpuanui. K MaHHBIM YCIOBHSM OTHOCSATCS OOIIECTBEHHBIM WHTEpPEC, COOMIOAEHWE 3aKOHOIATEIbHO
YCTQHOBJICHHOI HPOIEIypHl, OTCYTCTBHE AMCKPUMHHAILIMN U BBIIaTa OBICTPOH, afekBaTHOW W 3(PPEKTUBHOM
KOMIICHCAIIUHU. MBI MOXeEM KOHCTaTUPOBATb, 4YTO TapaHTHd OrpaHUYCHHSA OKCHOPOIIpHUAIlMU HE TOJBKO
3aKpCILICHA B IPABOBLIX aKTaX, HO U MOJIY4a€T IPUMCHCHNE HA IIPAKTUKE.
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