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Abstract: the European Court of Human Rights represents independent supranational judicial body which at the
European level exercises control of observance of basic rights and freedoms of the person by all states by
participants of the Convention "About Fundamental Human Rights". The questions concerning structure and
activity of this body are considered.
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Jnst coBpeMeHHOro o0IecTBa mpaBa M CBOOOABI YEIOBEKAa COTJIACHO INPABOBBIM HCTOYHHMKAM CTOST Ha
nepBoM Mecte. Vcxons m3 aHannmsza 0OCTaHOBKM Ha MHPOBOW apeHe M B Halllell CTpaHe cielqyeT y4YMTBIBaTh
npucyne oOIIecTBY M TpaBy MPOLECCHl HMHTETpalMd M IJIoO0aM3aluu, OOYCIOBJICHHBIE Ppa3IMYHBIMU
(akTOpaMH: DKOHOMHYECKHMH YCIOBHSIMH, HAyYHO-TEXHHYECKMM IPOTPECCOM, MOJMTHYECKOW CHTYyalHeH,
MEXTyHapOAHBIMH IIPOLECCAMHU, AEATEIBHOCTBIO MEKAYHAPOIHBIX OpraHU3aluil U Ap.

[Ipoucxopsimas rno6aau3arysi KOHIEIMN IPaB YeI0BeKa U €€ afanTalis BO BCEX MPABOBBIX CHCTEMAaX, BO
BCEX THIAX MOJIUTHYECKUX PEKUMOB, a TAK)KE MPOLECCH PacIIMPEHHUs] CYOBEKTHOTO COCTaBa MEXIyHapOJHOTO
1paBa, B YaCTHOCTH BKJIOUYEHHE B WX IIEPEUCHb Hapsly C KOJUICKTHBHBIMH CYOBEKTaMH (TOCyIapCTBaMH,
HaIMSMA) TaK)Ke COOCTBEHHO WHAWBHIA, 00JIAIAIOMIETO OMpeNesieHHBIM HabOpoM TpaB, OTPakaeTCsl HE TOIBKO
Ha npuasaTan pemenuit ECITY, Ho 1 Ha HOpMaxX BHYTPHUTOCYJapCTBEHHOI MPABOBOW CHCTEMBI.

B HacTosmiee Bpems MpUHAT CyAeOHBIN akT, B COOTBETCTBUHU ¢ KOoTOpbiM Konctutymonnsii Cyn Poccun
cMoxeT oTkaszbiBaTh B ucrnonHeHuu pemeHuil ECITY. Taxyro mosunumio Koncturymmonssii Cyn Poccun
obocuoBanm B cBoeM IlocranoBnenun Ne 21-I1 [1], npumsitom 14 wurons 2015 r. mo 3ampocy JAEmyTaToB
T'ocynapctBennoii J{ymsr @enepanbHoro Cobpanusi Poccuiickoit ®enepanuu. YkazanHbiM [locTaHOBIEHHEM
Koncruryumonnsiii Cyn Poccun yxe Hanmenun ce0si MCKIIOUUTENBHBIM IIPAaBOM YCTaHABIMBaTh MEXaHH3M
ucnonnenus pemennit ECITY no 3anpocy Ilpesunenta u IIpasurensctBa Poccuiickoit denepanuu, ecau oHU
MIPUAYT K BBIBOAY O HEBO3MOXKHOCTH HCIIOJIHUTH BBIHECEHHOE IO kanobe mporuB Poccum mocraHoBieHne
ECITY.

CeromHsi Ha BCEeM EBPOIEHCKOM IPOCTPAHCTBE aKTHBHO OOCYyXIaeTcs Oyayliee eBpONEHCKOW CHCTEMBI
3allMThl IpaB yenoBeka U EBponeiickoro cyna - Kak KOHTPOJIBHOIO MEXaHH3Ma 3TOW cucTeMbl. B yacTHOCTH,
STH BOIPOCHI KacatoTcs U B3ATHIX Ha Poccuio o0s3aTenscT 00 uconnennn pemennii ECITY.

ECITY — mexxayHapoIHBIN CyAeOHBIN OpraH, IOPHCIUKITIS KOTOPOTO pacpoCTpaHseTcs Ha BCe TOCyIapCcTBa-
uynensl CoBeta EBpomnsl, patudunuposasimme EBponeiickyto KOHBEHIUIO O 3aIIUTE IIPaB YEIOBEKA U OCHOBHBIX
cBOOOZ, M BKIIOYAET BCE BONPOCHI, OTHOCSIIMECS K TOJKOBAaHWIO WM INPHMEHEHUIO KOHBEHIIMH, BKJIIOYAs
MEXI'OCYapCTBEHHBIE Jiefla U ’KaJI00B! OTAETBHBIX JIHII.

IOpucoukims cyna pacnpocrtpansierca Ha Poccuro ¢ 5 mast 1998 rona.

OOuienpu3HaHHbIE PUHIMITBL 1 HOPMBI MEXKIyHAPOIHOT'O IIpaBa U MEXIyHapoJHbIe 10roBopbl Poccuiickoii
denepanun ABISIOTCS COCTABHOM 4YacThIO NMPaBOBOH cucTeMbl P® (3T0 ycraHOBieHo wacthio 4 craTbu 15
Koncrurynuun P®) [2]. Poccust mpucoeauumnacs k EBporeiickoii konBeHnuu «O 3amure MpaB yelioBEKa H
OCHOBHBIX CBOOOJ U MPOTOKOJIaM K Hei» [3] B cooTBercTBUM ¢ PenepansHbiM 3akoHOM oT 30 Maprta 1998 r. Ne
54-03. 3akoH NPUHAT MAPIAMEHTOM H MOINCAH IPE3UICHTOM.

CornacHo 3ToMy 3akoHY (cT. 1) P® mpusHama ipso facto (o ¢axrty, SBOYHBIM MOPSAKOM) O0S3aTEIHHYIO
opucaukiuio EBporeiickoro cyna mo mpaBaM dYeNIOBEKa IO TOJKOBAaHHWIO M NPUMEHEHHIO KOHBCHLUH U
NPOTOKOJIOB K HEW B ciydae NpeanojlaraéMblX HapylleHud Poccuell MonoxeHW NepedrciIeHHBIX
MEXTyHapOAHBIX JOroBOpOB. BerynuBmme B crny aist PO B mae 1998 roga KOHBEHIINS M IPOTOKOIBI SIBIISTFOTCS
COCTaBHOH YaCThIO MPABOBOM CUCTEMBI CTPAHBI M 00JIaTAIOT OONbIIeH IOPUINIECKON CHIIOHN, YeM HallMOHAIbHbBIE
3aKOHBI.



Ecnu paccmatpusars ECUII ¢ yacTu CTpYKTYpbl U OCHOB J€ATEIBHOCTH, BOBMOKHO BBIJIEIHUTD CIEIYIOIIEE.
CornacHo KouBeHmmu, uToOBI cTaTh cyabell EBpomelickoro cyma, HeoOXoamMo 007amaTh BBICOKHMHU
MOPAIBHBIMA Ka4eCTBAMH U JINOO yIOBIETBOPATH TPEOOBAaHUSAM, IIPEIBIBIIEMBIM IPY HA3HAUYCHUH HA BEICOKHE
cyneOHBIE IODKHOCTH B TOCYHApCTBE, CO CTOPOHBI KOTOPOTO KAaHAWIATYpa BBIIBHTAETCS, JMOO OBITH
BBICOKOKBANH()UITUPOBAHHBIM IOPUCTOM C MPH3HAHHBIM aBTOpUTETOM. UseHsl EBporreiickoro cynma yqacTByOT B
paboTe cyga B IMYHOM KaueCTBE W 3alIWINAIOT TyX EBporeiickoll KOHBEHIWH, a HE MHTEPECHl TOCyIapCTB,
rpakIaHaM{ KOTOPHIX SBIAIOTCA. OHHM HE TOJDKHBI 3aHIMATh HUKAKUX JOJDKHOCTEH, KOTOPBIE HECOBMECTHUMBI C
X HE3aBHUCHMOCTBIO M OECHpPHUCTPACTHOCTBIO KaK UICHOB CyJda WM C TPeOOBaHUSAMH, HAKJIaJbIBACMbIMH
MOCTOSIHHOW paboToii Ha MoyiHyIo pabouyto Hepeno. CpoK MOJIHOMOYMIA Cy/eil NCTEKaeT MO NOCTHIKEHUH UMHU
CEeMM/IECSTH JIET.

OcHoBHas 4acTh paboTbl EBpormeiickoro cyzna cocTOMT B M3y4E€HHH WHIMBHIYaJIbHBIX )Kanol, MOJaHHBIX B
cootBercTBMH co cT. 34 KouBeHuuu, kotopas riacur: «Cya MOXET NPHHUMATh KaloObl OT JI0OOTO
(usndeckoro Jmma, 000! HEMPaBUTEILCTBCHHOW OpraHW3aldy WIH JIIOOOH TPYIIIBI YaCTHBIX JIMI, KOTOPHIC
YTBEPXKAAIOT, YTO SIBUIMCH >KEpTBAMU HapylieHus ogHoi u3 Beicokux [loroBapuBatomuxcst CTOpoH UX Ipas,
npusHaHHbIX B Hacrosied KouBenuuu umm B Ilporoxonax k Heid. Boicokue Jloroeapusaromiuecs: CTOpOHBI
00s3yI0TCS HUKOMM 00pa30M He TPENsITCTBOBATh d3PPEKTHBHOMY OCYIIECTBICHHIO ATOTO IIPaBa.

OxpaHa TpaB YelOBeKa HAa COBPEMEHHOM JTare pa3BUTHs BBIIDIIA 32 BHYTPUTOCYINApCTBCHHBIC PaMKH,
nprobpena KpymHOMacIITaOHBIH Xapaktep. Bompoc mnpu3HaHWsS W 3alIUTHl 3THX MpaB 0Oojee HE MOXKET
CUMTATHCSA HMCKIIOUUTEIBHON MPEPOTaTUBON OTHENBbHBIX CTpaH. B 3TOH CBSA3M MOXHO KOHCTATUPOBaTh (PakT
npuaTHss B XX - XXI BB. KOJOCCaIbHOIO KOJMYECTBA MEKIYHAPOIHBIX JOTOBOPOB, COACpXKAILUX
(yHIaMEHTANIbHYIO CUCTEMY IIPHHIMIIOB U HOPM B 00JIACTH IIPAB YEJIOBEKA.

[TpaBoBble mo3uuuyu EBponeiickoro cyna sBISIOTCS CBOEro poja KBa3MHOpPMaMH, 3aKJIIOYAOLIMMHU B cede
UHTEpIpEeTalUIO NPaBOBbIX MOHATUH B cBeTe KoHBeHmuu. B kaxmoil HalMOHAIBHOIN MpPaBOBOM CHCTEME OHU
UMCIOT CIICIU(HKY, KOTOpas 00yCIOBICHa MHOTOYUCICHHBIME (PAKTOPaMH, CPEIU KOTOPBIX OMPEACISIONUMU
SBISIIOTCSL  fopuandeckue. HesaBucumo oT ocobeHHOCTell BXxokaeHHss HopM KoHBeHIMHM U pemeHuit
EBpormeiickoro cyga B HalMOHAJIbHYIO IIPABOBYIO CHCTEMY IMOCIEJHUE TMOAJEKAT HCIOIHEHHUIO, YTO
MpeanoaaraeT UCIOJHEHUE PE30I0TUBHON YacTH U MPELEAESHTHON HOPMBI, COAEpKAIIeicd B MOTUBUPOBOUHON
yacTu pemienus EBporneiickoro cyna.
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